
PRELIMINARY AGENDA 

FLORIDA INLAND NAVIGATION DISTRICT 
Board of Commissioners Meeting 

9:00 a.m., Friday, May 17, 2019 

The Hyatt Regency Miami 
400 SE Second Avenue 

Miami (Miami-Dade County), FL 33131-2143 

Item 1. Call to Order. 

Chair Donaldson will call the meeting to order. 

Item 2. Pledge of Allegiance. 

Commissioner Crowley will lead the Pledge of Allegiance to the United States of America. 

Item 3. Roll Call. 

Secretary Gernert will call the roll. 

Item 4. Consent Agenda. 

The consent agenda items are presented for approval.  Commissioners may remove any items from 
this agenda that they have questions on or would like the Board to discuss in depth.  Any items 
removed would then be included in the regular agenda in an order assigned by the Chair. 

a) Flagler County Small-Scale Spoil Island Restoration and Enhancement Program Application - Betty Steflik
Preserve (aka Flagship Harbor Preserve), Flagler County, FL.

(Please see back up pages 8-15) 
RECOMMEND: Approval of the Consent Agenda.  

Item 5.  Additions or Deletions. 

Any additions or deletions to the meeting agenda will be announced. 
RECOMMEND: Approval of a Final Agenda. 

Item 6. Public Comments. 
The public is invited to provide comments on issues that are NOT on today’s agenda. All comments 
regarding a specific agenda item will be considered following Board discussion of that agenda item.  
Please note: Individuals who have comments concerning a specific agenda item should fill out a 
speaker card and communicate with staff prior to that agenda item.   
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Item 7. Board Meeting Minutes. 
The minutes of the following meetings are presented for approval.    

• April 19, 2019 – Finance & Budget Com. Mtg. (Please see back up pages 16-18)
• April 19, 2019 – Board Meeting (Please see back up pages 19-35)

RECOMMEND:  Approval of the minutes as presented. 

Item 8. Draft Financial Audit for FY 2017-2018. 
The District’s Auditor has completed and will present a draft of the FY 2017-2018 Financial Audit 
for Board review and comment.  The Finance and Budget Committee reviewed the draft audit this 
morning and will provide their comments.     
(Please see the Finance and Budget Committee Agenda Package) 

Item 9. Finance and Budget Committee Report. 
The District’s Finance and Budget Committee met prior to the Board meeting and will provide their 
recommendations concerning items on the Committee’s agenda. 
(Please refer to the Finance and Budget Committee Agenda Package) 
RECOMMEND: Approval of the recommendations of the District’s Finance and Budget 

Committee. 

Item 10.  Staff Report on Miami-Dade County Area Projects. 
Staff will present a report on the District’s Miami-Dade County area projects.   
(Please see back up pages 36-51) 

Item 11. Comments and Project Status from the U.S. Army Corps of Engineers. 
U.S. Army Corps of Engineers (USACE) Intracoastal Waterway Project Manager, Ms. Shelley 
Trulock, is scheduled to present an update on projects and activities. 
(Please see back up pages 52-60) 
RECOMMEND:  Approval of Work Order #49-2019-01 in the amount of $85,250.00 with the 

USACE for Gopher Tortoise relocation and burrow grouting at Material Storage 
Area (MSA) 641-A, Palm Beach County, FL.  

Item 12. U.S. Army Corps of Engineers Regulatory Update and Status Report. 

U.S Army Corps of Engineers (USACE) Deputy Chief of Regulatory, Mr. Tori White is scheduled
to provide the Board with an update on general regulatory activities with the District, and further
updates on regulatory enforcement actions pertaining to the City of Fort Pierce.
(Please see back up page 61-116) 
RECOMMEND: (This item is presented for Board review and discussion only.) 
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Item 13. Property Exchange at Material Storage Area 504-B, Martin County, FL. 

At the December 14, 2018 meeting, the Board was asked to consider an additional potential property 
purchase near Material Storage Area (MSA) 504B, a permanent, District-owned 63-acre (total) site 
North of Hobe Sound, Florida.  MSA 504B is identified in the District’s Long-Range Dredged 
Material Management Plan (DMMP) for construction of a permanent facility, although the site 
contains minimal uplands; approximately 16 acres for basin development, with a capacity of 93,000 
cu/yds when constructed, within the larger parcel comprised mainly of wetlands (approximately 49 
acres of wetlands).  
At the April 19, 2019 meeting, the Board reviewed and conceptually approved the exchange of the 
referenced properties. Several items of consideration were requested to be considered in the draft 
agreement and addressed in the draft exchange contract, including the relocation of the existing right-
of way, site condition of the new property upon FIND possession, and incidental costs to the District 
to achieve this exchange. 
The District property interests at this location will effectively shift north several hundred feet and 
gain approximately one (1) acre. The site will be deeded to the Navigation District free and clear of 
contamination, structures, rights-of-way (etc.), and the exchange will not be finalized until the right-
of-way has been relocated. The H & M Partnership, LLC. will reimburse the District for incidental 
expenses in the due diligence and execution of this exchange, Finally, H & M Partnership, LLC will 
agree to support (and not oppose) the construction of a permanent material storage and handling 
facility on the new FIND property. Approval of this item will also allow staff, the District’s Engineer 
and our attorney to continue to work with H & M Partnership, LLC on minor language changes in the 
exchange agreement. 
(Please see back up pages 117-141) 

RECOMMEND: Approval of a property exchange agreement with H & M Partnership, LLC to: 
relocate MSA 504-B; gain additional upland acreage for DMMA basin 
development; reimburse the District for incidental costs associated with this 
exchange, and provide incentives for the adjacent property owners to work 
with the District to allow future facility development, Martin County, FL.  

Item 14. Status and Update on the Palm Beach County Reach III South Maintenance 
Dredging Project, Palm Beach County, FL.  

Ms. Lori Brownell, P.E., Director of Waterfront Engineering for Taylor Engineering is scheduled to 
provide an update and status report for the Palm Beach County Reach III South Maintenance 
Dredging Project, Palm Beach County, FL. In addition, the District has the opportunity to capture 
additional maintenance material in Palm Beach Reach III North while the dredging company 
(Orion) is on site. This additional cost and backup are attached. 

(Please see back up page 142-145) 
RECOMMEND: Approval of a contract amendment with Orion Marine Construction, Inc. in 

the amount of $61,450.00 for additional maintenance dredging at PB Reach 
III NORTH, Palm Beach County, FL.  



Meeting Agenda 
May 17, 2019 
Page 4 

Item 15. Status and Update on Dredged Material Management Area NA-1 Material 
Release, Nassau County, FL.  

On April 9, 2019, staff of Taylor Engineering visited Dredged Material Management Area 
(DMMA) NA-1, as per Work Order #18-19 approved by the Board on December 14, 2019. Taylor 
staff noted that weir boards and a discharge pipe were not in place at the facility (as per the terms of 
the lease agreement and the with the City of Fernandina Beach, dated December 18, 2018, and the 
operations manual of the facility). The facility was observed discharging effluent and dredged 
material into a nearby wetland area. 

Taylor staff immediately instructed the City’s contractor, Brance Diversified, to cease all operations 
and notify the City and the permitting agencies of the unauthorized release. On April 9, 2019, 
Taylor staff also immediately notified District and City staff of the potential permit violation. 
Shortly thereafter, District staff phoned the Fernandina Beach City Manager to inquire as to the 
actions being taken to minimize the unauthorized release of material from DMMA NA-1. At that 
time, the City Manager requested an outline of the specifics required to remediate the site.   

On the state level as the permit holder for the operations of DMMA NA-1, the District is 
responsible for ALL actions and operations that occur on District property. However, the lease 
agreement with the City of Fernandina Beach required the City (and their contractor) take 
responsibility for the operations and maintenance of the facility while under their use. On April 26, 
2019, District staff contacted the Florida Department of Environmental Protection (FDEP) to 
inquire about notification and remedial actions undertaken by the City and their contractor. At that 
time, the City had failed to notify FDEP of the occurrence.  

On April 29, 2019, staff of Taylor Engineering, the USACE, FDEP, the City and Brance Diversified 
met on site to assess the damages and potential actions associated with the material release, as well 
as the required remediation and site restoration. At that time, Brance Diversified committed to both 
FDEP and the USACE to immediately excavate the spilled dredged material from the wetlands. At 
the time of this writing, this has not occurred. On May 3, 2019, t he District’s legal counsel, 
Attorney Breton, notified the City by certified letter that they were in violation of the lease 
agreement. Note also that the outfall pipe at DMMA NA-1 is currently blocked from the release, 
making the site inoperable.   

The significant take away from this event should be that the District could always be potentially 
liable for any activities or operations that occur at any of our sites and facilities, no matter the level 
of protection or agreements in place.  

(Please see back up page 146-209) 

RECOMMEND: (This item is presented for Board review and discussion only.) 

____________________________________________________________________________ 
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Item 16. Lease of Material Storage Area 617-C by Palm Beach County for Material 
Storage for the Tarpon Cove Natural Area, Palm Beach County, FL.     

During contract negioations with Orion Marine Construction, Inc for maintenance dredging of Palm 
Beach Reach III South, Palm Beach County requested the District modify the material placement 
area of the project from Dredged Material Management Area (DMMA) PI (Peanut Island), to a 
recently permitted in-water location south of the City of West Palm Beach known as the Tarpon 
Cove Natural Area. Tarpon Cove is a restoration project similar to Snook Islands, which will 
provide aquatic and terrestrial habitat in a previous (dredge) hole in the Lake Worth Lagoon.  

In order to complete this project, the County’s contractor will need to stage and transport a 
significant amount of rock to stabilize the emergent islands.  Palm Beach County has (again) 
requested the use of Material Storage Area (MSA) 617-C, located on the Intracoastal Waterway in 
north-central Palm Beach County, to move materials for the completion of the Tarpon Cove Natural 
Area.  

At the May 2018 Board meeting, the Board approved a lease agreement which expired in 
September 2018. The previous lease was with the contractor and the new lease will be with the 
County.  

(Please see back up pages 210-236) 

RECOMMEND Approval of a six (6) month lease agreement, at $200.00/month, with Palm 
Beach County for the temporary use of MSA 617-C, Palm Beach County, FL. 

Item 17. Review of District Fee Guidelines. 

In 2012, the District Board established guidelines for fees associated with District property use, 
easement releases and other miscellaneous items. The intent of this effort was to provide staff with 
guidelines for informing interested parties of fees associated with typical District activities, 
particularly those associated with the use of District property.  
The fees schedule has not been revisited and is now outdated. As a starting point for discussion, staff 
is suggesting that all fees be doubled from the original fees suggested in 2012. Note that the fee 
schedule is a guideline and is intended to provide both staff and applicants with a reasonable structure 
for fees and uses. 
All leases and substantial uses (i.e.  those items NOT included in the Executive Director’s Authority, 
copy attached) are reviewed and approved by the Board. The guidelines do not obligate the board to 
a set fee for a particular use, and the Board retains the ability to raise or waive the fees as deemed 
appropriate.  
(Please see back up page 237-243) 

RECOMMEND: Approval of new fee schedule guidelines for the use of District property and 
the establishment or release of easements on District property.  
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Item 18. Approval of Mitigation Fee for Florida Scrub Jay Habitat Impacts at Dredged 
Material Management Area BV-24A, Brevard County, FL.      

One of the final steps to achieving the permit and finalizing the property exchange with Brevard 
County for Dredged Material Management Area (DMMA) BV-24A is the need for mitigation of 
Florida Scrub Jay habitat. While several ideas have been suggested and explored, the most direct 
and timely method will be payment to the Florida Scrub Jay Conservation Fund.  
Negotiations have been conducted and a one-time effective price of $28,680.00 per acre (total of 
$286,800.00 for 10 acres) has been calculated. Payment of this fee will allow the District and Taylor 
Engineering to finalize the permitting requirements of DMMA BV-24A and complete final design.  

(Please see back up pages 244-269) 

RECOMMEND: Approval of a fee in the total amount of $286,800.00 to the Florida Scrub Jay 
Conservation Fund for required mitigation at DMMA BV-24A, Brevard 
County, FL.    

Item 19. Agreement for District Legal Services. 

The District’s current legal counsel, Attorney Peter L. Breton, has successfully served as the District’s 
General Counsel since February of 2007.  Attorney Breton is currently a shareholder of the law firm 
of Breton, Lynch, Eubanks & Suarez-Murias, P.A. (“BLESM”), with whom the District has a 
continuing legal services agreement.   
Attorney Breton will be withdrawing from the law firm effective September 1, 2019 in order to 
provide representation to a limited number of select clients, including the District, as a sole 
practitioner.  In order to continue future legal services with our current counsel, the District will need 
to terminate its current agreement with BLESM and enter into a new agreement with Peter L. Breton, 
P.A.   
Attorney Breton is expected to continue to provide the same excellent services as General Counsel 
and the current firm is supportive of this change.  In lieu of the current fee arrangement of billing 
hourly, Attorney Breton is proposing a monthly retainer fee, similar to the fee arrangement for the 
District’s Tallahassee and Washington lobbyists.  Currently, Attorney Breton currently represents the 
District for the significantly reduced fee of $200/hour. A monthly retainer is expected to result is a 
slight fee increase and will need the approval of the State Attorney General.   
(Please see back up page 270-290) 
RECOMMEND: Approval of a termination of the current agreement with BLESM and 

execution of a new legal services agreement with Peter L. Breton, P.A., with 
a monthly retainer fee of $10,000.00. 
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Item 20. Nomination of Officers Committee Report. 

The Nomination of Officers Committee met earlier today, and the Chair of the Committee will 
present the recommendations for officers for the next year.  These officers will assume their 
positions after today’s meeting. 

(Please see Nomination of Officers Committee Agenda Package) 

RECOMMEND Approval of the Nomination of Officers Committee recommendations for 
Officers for the period of June 2019 through May of 2020. 

Item 21. Tallahassee Report. 

The District’s state governmental relations firm has submitted a status report concerning activity on 
state issues that could be of interest to the District.  

(Please see back up pages 291-298) 

RECOMMEND: (This item is presented for Board review and discussion only.) 

Item 22. Washington D.C. Report. 

The District’s federal governmental relations firm has submitted a status report concerning activity 
pertaining to the District’s federal issues.  
(Please see back up page 299) 

RECOMMEND: (This item is presented for Board review and discussion only.) 

Item 23. Additional Staff Comments and Additional Agenda Items. 

Item 24. Additional Commissioners Comments. 

Item 25. Adjournment. 

If a person decides to appeal any decision made by the board, agency, or commission with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he 
or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 

evidence upon which the appeal is to be based. 



PRELIMINARY CONSENT AGENDA 
 

FLORIDA INLAND NAVIGATION DISTRICT 
Board of Commissioners Meeting 

 
9:00 a.m., Friday, May 17, 2019 

 
The Hyatt Regency Miami 

400 SE Second Avenue 
Miami (Miami-Dade County), FL 33131-2143 

 
 
Item a.  Flagler County Small-Scale Spoil Island Restoration and Enhancement 

Program Application, Betty Steflik Preserve (aka Flagship Harbor Preserve), 
Flagler County, FL. 

 
The Flagler County has submitted an application for a Small-Scale Spoil Island Restoration and 
Enhancement project involving the removal of invasive plants (predominately Brazilian pepper) to 
restore the habitat and improve access to a spoil island within the Betty Steflik Preserve. This is 
Flagler County’s first Small-Scale Spoil Island Restoration and Enhancement Program application. 
The application is consistent with the District’s program rules.  
 
(Please see back up pages 9-15) 
 
RECOMMEND Approval of $4,600.00 to Flagler County through the Small-Scale Spoil 

Island Restoration and Enhancement Program for invasive plant removal at 
the Betty Steflik Preserve, Flagler County, FL.  
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MINUTES OF THE 

FLORIDA INLAND NAVIGATION DISTRICT 

Finance and Budget Committee Meeting 

8:45 a.m., Friday, April 19, 2019 

Hilton Garden Inn  

55 Town Center Boulevard 

Palm Coast, Flagler County, Florida 32164-2387 

 

ITEM 1. Call to Order. 

 Chair McCabe called the meeting to order at 8:45 a.m. 

ITEM 2. Roll Call.  

 Assistant Executive Director Janet Zimmerman called the roll and Committee Chair 

McCabe, Chair Donaldson, Vice-Chair Blow, Treasurer O’Steen, and Commissioner 

Sansom were present. Ms. Zimmerman stated that a quorum was present.  

ITEM 3. Additions or Deletions. 

Chair McCabe asked if there were any additions or deletions to the meeting agenda. 

Mr. Crosley stated that there were no additions or deletions to the meeting agenda.  

Mr. Crosley noted that a current Interest and Term of Funds sheet had been 

distributed to commissioners and staff. He noted that this agenda includes two months of 

financial statements and budget summaries. 

Vice-Chair Blow made a motion to approve the agenda as presented. The motion 

was seconded by Treasurer O’Steen. Chair McCabe asked for any further discussion, 

hearing none, a vote was taken, and the motion passed unanimously.  

ITEM 4. Public Comments. 

Chair McCabe asked if there were any public comments on issues that are not on 

today’s agenda. There were none. 

ITEM 5. Financial Statements for January-February 2019. 

Mr. Crosley presented the District’s January-February 2019 financial statements.  

Mr. Crosley stated that the District’s tax collections have been received and 

deposited into Seacoast National Bank. Two Money Market accounts have been renewed 

at a 2.1% interest rate. The City National CD was renewed at a 2.45% interest rate. The 
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TD Bank CD will be maturing and at the end of the month, and staff will be shopping for 

a higher interest rate for these funds.  

Mr. Crosley stated that funding will be disbursed for several completed grant 

projects. He asked for questions.  

Vice-Chair Blow stated that interest rates are basically going to be flat moving 

forward and staff may want to consider longer term investments. 

Chair Donaldson made a motion to approve a recommendation to the full Board of 

the financial statements for January-February 2019. The motion was seconded by Treasurer 

O’Steen. Chair McCabe asked for any additional discussion. Hearing none, a vote was 

taken and the motion passed unanimously. 

ITEM 6. January-February 2019 Budget Summary and Project Status 
Expenditure Reports. 

 
Mr. Crosley presented the Budget Summary and Project Status Expenditure 

Reports for January - February 2019. The majority of expenditures were for the District’s 

Waterways Assistance Program (WAP).  

Mr. Crosley referenced the Broward County Intracoastal Waterway (IWW) 

Deepening Project and stated that the non-permitted AT&T line still has not been removed. 

He noted that Ms. Brownell, with Taylor Engineering contacts AT&T about the removal 

of this line on a regular basis. Also, the Ponce Inlet Dredging project has been completed, 

and the Palm Beach County Dredging Reach III South IWW maintenance dredging project 

has begun. The Matanzas dredging project is ready to begin. He asked for questions, there 

were none. 

Committee Chair McCabe asked about any cost the District has incurred because 

AT&T has not removed their buried line. Mr. Crosley answered engineering, permit 

extensions, and project demobilization costs. Committee Chair McCabe suggested that it 

may be time to file a civil lawsuit against AT&T. 

Chair Donaldson questioned the loss in revenue to the Marine Industry in lost work 

and profits.  

Chair Donaldson stated that another avenue would be to request that the USACE 

deny all future Intracoastal Waterway buried cable installation permits for AT&T.  
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ITEM 7. Agreement with the St. Johns County Property Appraiser and Tax 
Collector for Exemption Audit Services, St. Johns County, Florida. 

 
Mr. Crosley stated that the St. Johns County Property Appraiser’s Office and the 

St. Johns County Tax Collector’s Office have requested the concurrence of all taxing 

authorities to engage the services of a vendor for exemption audit services to discover 

fraudulent homestead exemptions. Thirty percent of the fees collected would go to the 

vendor with the remaining collection divided on a prorated basis among the taxing 

authorities. All taxing authorities must agree to participate, or the program will not be 

implemented.  

Vice-Chair Blow made a motion for recommendation to the full Board, to approve 

an Agreement for Exemption Audit Services with the St. Johns County Property 

Appraiser’s and Tax Collectors Offices, St. Johns County, Florida. The motion was 

seconded by Commissioner Sansom. Chair McCabe asked for any additional discussion. 

Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 8.  Delegation of Authority Report. 

Mr. Crosley presented the Executive Director’s Delegation of Authority Report and 

stated that six (6) actions were taken from February 5, 2019 through April 8, 2019. He 

asked for questions, there were none.  

ITEM 9.  Additional Agenda Items or Staff Comments. 

 Chair McCabe asked if there were any additional agenda items or staff comments. 

There were none. 

ITEM 10. Additional Commissioners Comments. 

 Chair McCabe asked if there were any additional Commissioner comments. There 

were none. 

ITEM 11. Adjournment.  

 Chair McCabe stated that hearing no further business the meeting was adjourned at 

9:05 a.m. 
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MINUTES OF THE 

FLORIDA INLAND NAVIGATION DISTRICT 

Board of Commissioners Meeting 

9:00 a.m., Friday, April 19, 2019 

Hilton Garden Inn  

55 Town Center Boulevard 

Palm Coast, Flagler County, Florida 32164-2387 

 

ITEM 1.  Call to Order. 

 Chair Donaldson called the meeting to order at 9:06 a.m. 

ITEM 2.  Pledge of Allegiance.  

Commissioner Netts led the Pledge of Allegiance to the Flag of the United States 

of America.  

ITEM 3.  Roll Call.  

Ms. Zimmerman called the roll and Chair Donaldson, Vice-Chair Blow, Treasurer 

O’Steen, Commissioners: Crowley, Cuozzo, Isiminger, McCabe, Netts, Sansom, and 

Williams were present. Secretary Gernert attended by telephone. Ms. Zimmerman stated 

that a quorum was present.   

ITEM 4.  Consent Agenda.  

Mr. Crosley presented the Consent Agenda. He asked for questions. 

Commissioner Williams made a motion to approve the Consent Agenda as 

presented. The motion was seconded by Commissioner Netts. Chair Donaldson asked for 

discussion. Hearing none, a vote was taken, and the motion passed unanimously.  

Commissioner Isiminger noted that the funding assistance application from 

LagoonKeepeers.org did not come from Palm Beach County and he asked if the project is 

eligible for derelict vessel funding. Mr. Crosley stated that they are a non-profit 

organization and they are eligible for funding under the Derelict Vessel Program.  

ITEM 5.  Additions or Deletions.  

Chair Donaldson asked if there were any additions or deletions to the meeting 

agenda.  
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Mr. Crosley stated that he would like to add additional information to the agenda: 

for Item 15, Approval of the Qualifying Low-Bid for Flagler Reach I Maintenance 

Dredging, Flagler County, Florida; and, Item 13, a letter from Gerald M. Ward, District-

Wide Commercial/Industrial Waterway Access Presentation. Also, additional assistance 

application information was distributed and will be discussed under staff comments.  

Mr. Crosley noted that the additional information for the agenda has been 

distributed to Commissioners and staff. 

Commissioner Sansom made a motion to approve the final agenda as amended. The 

motion was seconded by Commissioner Netts. Chair Donaldson asked for discussion. 

Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 6.  Public Comments.  

Chair Donaldson asked if there were any public comments on issues that are not on 

today’s agenda. There were none.  

ITEM 7.  Board Meeting Minutes.  

Chair Donaldson asked if there were any comments or questions regarding the 

February 16, 2019 Finance & Budget Committee Meeting and Board Meeting Minutes. 

There were none. 

Vice-Chair Blow referenced page 60 of the February 16, 2019 Board Meeting 

Minutes and noted that Commissioner Williams thanked Chair Donaldson not Vice-Chair 

Blow. 

Commissioner Sansom made a motion to approve the February 16, 2019 Finance 

& Budget Committee Meeting and Board Meeting Minutes as amended. The motion was 

seconded by Commissioner Williams. Chair Donaldson asked for discussion. Hearing 

none, a vote was taken, and the motion passed unanimously. 

ITEM 8.  Staff Report on Flagler County Area Projects. 

Mr. Crosley stated that Phase I of the Dredged Material Management Plan 

(DMMP) for the Intracoastal Waterway in  Flagler County was completed in 1993. Phase 

II of the DMMP was completed in 1994 and all major land acquisition was completed in 

1996. 
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Mr. Crosley stated that the 50-year dredging projection for the 20 miles of channel 

in Flagler County is 926,905 cubic yards and the storage projection is approximately 

1,992,846 cubic yards.   

Mr. Crosley stated that the Phase I construction has been completed for all three 

upland sites in Flagler County, DMMA FL-3, DMMA FL-8 and DMMA FL-12. All the 

sites have been fenced and the buffer of DMMA FL-12 was landscaped several years ago.  

Stabilization of the shoreline of DMMA FL-8 has been completed along with the 

installation of a pedestrian pathway along the shoreline that connects an existing 

waterfront walkway to the City of Palm Coast’s Waterfront Park.  

Mr. Crosley stated that the plans, specifications and permitting for DMMA FL-3 

were completed in 2013. Construction of this site was completed in 2015 and the site is 

ready to receive material from dredging Reach I in 2019. 

Mr. Crosley stated that routine maintenance dredging of the Intracoastal Waterway 

in the vicinity of the Matanzas Inlet and in Cut F-2 is scheduled in 2019 with FIND 

funding and U.S. Army Corps of Engineers (USACE) project management. The material 

will be placed on the beach at Summerhaven. In addition, the District has advertised the 

Flagler Reach I Maintenance Dredging Project, the construction of which should begin in 

mid-2019.  

Mr. Crosley stated that the Flagler County Waterways Economic Study was 

updated in 2018 and found that the waterway-related businesses in the county employ 

over 1,300 people, with boaters alone contributing $22 million of the annual total 

economic impact of $107 million. Property values were determined to be increased by 

approximately $425 million by the presence of the IWW channel. There are approximately 

3,133 registered vessels in the county.   

ITEM 9.  Comments and Project Status from the U.S. Army Corps of Engineers.  

Ms. Shelley Trulock, the IWW Project Manager with the U.S. Army Corps of 

Engineers (USACE), stated that the maintenance dredging of the Intracoastal Waterway 

(IWW) for the Sawpit Area in Nassau County began December 14, 2018. Over 614,000 

cubic yards of beach quality material was dredged from this reach of the waterway. The 

project has been completed and close-out activities are being conducted. Southwind 

Construction did an excellent job and the project went very well. 
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Ms. Trulock stated that Plans and Specifications for the IWW Matanzas project in 

St. Johns County are currently being reviewed. There are approximately 300,000 cubic 

yards in the IWW Matanzas reach. The Matanzas material is of beach quality and will be 

placed at Summerhaven Beach. The project will be advertised today, April 19, 2019, and 

awarded in June 2019.  

Ms. Trulock stated dredging of the IWW in Volusia County has been combined 

with the Ponce Inlet dredging project into one contract action. The project has been 

completed and close-out activities are being conducted. There may be an equitable 

adjustment (REA) related to staging and the undocumented debris within the channel and 

the Coast Guard basin. Cavache, Inc. did an excellent job. 

Ms. Trulock stated that the IWW Crossroads in Martin County channel and newly 

constructed widener is the highest shoaling area within the IWW. The USACE Hopper 

Dredge Murden is scheduled to dredge Crossroads in Martin County in mid July 2019 and 

will place the material within the St. Lucie Inlet settling basin. The County will remove the 

material from the settling basin in late summer of 2019 for a beach project. Pre and post-

project surveys will be completed with Federal funding. 

Ms. Trulock stated that plans and specifications for DMMA O-23, Martin County 

were started in November 2017. Since then several issues with the site have been identified, 

including uncovering an existing relic stormwater treatment system on the site. Key 

USACE staff met with Taylor Engineering, Inc. on January 29, 2019 to review the 

stormwater modifications that will be needed. Once the Environmental Resource Permit 

minor modification is complete with South Florida Water Management District (SFWMD), 

the schedule will be re-developed. Planning will start back on the NEPA to address these 

stormwater issues and jurisdictional wetlands evaluation.  

Ms. Trulock stated that the IWW Broward Reach I dredging project will remove 

approximately 50,000 cubic yards of material from the channel. The Plans and 

Specifications are almost complete. The project was awarded to Cavache, Inc. on February 

20, 2019. The pre-construction conference is today, April 19, 2019, and dredging should 

begin following the pre-construction conference. This project should be completed late 

summer 2019. All material from Broward Reach I will go into MSA 641-A. The Town of 
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Hillsboro Beach is interested in the dredged material for beach placement and will remove 

the material from MSA 641-A when they are ready to move forward with their project.  

Mr. Crosley noted that MSA 641-A was constructed several years ago and recently 

a developer constructed a three-story high-rise condominium that looks over MSA 641-A. 

The District’s access easement is shared with the condominium development. If 

commissioners receive a call regarding the District’s activities, please refer them to the 

District or the USACE. Also, the Town of Hillsboro Beach has contacted staff about 

offloading MSA 641-A for beach renourishment. 

Vice-Chair Blow stated that the District has a detailed access easement document 

for this site. Residents can use the easement area for parking only when the District is not 

transporting material. 

Secretary Gernert stated that he would like to contact the City and Community to 

advise them about this project. Mr. Crosley stated that they could work together on this. 

Ms. Trulock asked that commissioners who would like to participate in the IWW 

Waterway tour in May to contact Ms. Zimmerman ASAP. 

ITEM 10.  Disaster Relief Application & Presentation: Cocoa Beach Bicentennial 
Park, Brevard County, Florida. 

Ms. Zimmerman stated that the City of Cocoa Beach is requesting $5,000.00 in 

matching District funding, for a total project cost of $10,000.00, to repair storm damage at 

Bicentennial Park Pier. This project has not previously received District assistance funding. 

Ms. Zimmerman stated that the District shall consider these applications in 

accordance with Rule 66B-2. The project must receive a minimum score of 35 to be 

considered for funding.  

Mr. Wayne Carragino, Project Manager with the City of Cocoa Beach, presented 

the application to repair the East finger pier of the public boat ramp in Bicentennial Park. 

The finger pier was badly damaged during Hurricane Irma. The repair will allow this public 

boat ramp and adjacent finger pier to continue to be used safely by the boating public and 

provide access to the IWW. 

Commissioners voted on the project. Ms. Zimmerman tabulated the votes. The 

project received an approved funding score above 35 points.  
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Commissioner McCabe made a motion to approve Disaster Relief funding 

consideration: City of Cocoa Beach, Bicentennial Park Boat Ramp Piers, Brevard County, 

Florida. The motion was seconded by Commissioner Sansom. Chair Donaldson asked for 

discussion. Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 11. Lease Agreement for Sawfish Island, Palm Beach County, Florida.  

Ms. Zimmerman stated that the District owns a portion (3.65 acres) of a spoil island 

known as Sawfish Island adjacent to the Intracoastal Waterway (IWW) north of Fullerton 

Island located in the Town of Jupiter. Palm Beach County is requesting to lease the island 

for the creation of a waterway destination similar to Fullerton Island. The lease term would 

be for thirty years and valid until 2049. 

Vice-Chair Blow commented that this island is the perfect site for a FIND 

informational sign. 

Commissioner Williams made a motion to approve a 30-year lease to Palm Beach 

County for construction and operation of a waterfront park on Sawfish Island, Palm Beach 

County, Florida. The motion was seconded by Commissioner Isiminger. Chair Donaldson 

asked for discussion. Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 12. Property Exchange at Material Storage Area 504-B, Martin County, 
Florida.  

Mr Crosley stated that at the December 14, 2018 meeting, the Board was asked to 

consider an additional potential property purchase near Material Storage Area (MSA) 504-

B, a permanent, District-owned 63-acre (total) site North of Hobe Sound, Florida.  

 Mr. Crosley stated the because of federal funding reductions, the District postponed 

this potential purchase. However, the adjacent property owners have pursued the purchase 

with a desire to exchange properties with the District should their contract become final.  

Mr. Crosley stated that the end result of a successful property exchange would be 

threefold: (1) The District would gain additional upland property to develop the DMMA 

basin, at minimum, 1 additional acre; (2) the exchange would consolidate several parcels 

under two ownerships and move the District’s facility to a location further from existing 

or potential development; (3) The District could require a contract clause in the exchange 

documents that would discourage future opposition to the construction of the DMMA 

facility. He also suggested that the District move forward with construction of this site. 
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Vice-Chair Blow asked about the right-of-way. Mr. Crosley stated that the right-

of-way would have to be relocated and noted that the right-of-way has never been used. 

Chair Donaldson stated that the right-of-way that leads to the water cannot be 

abandoned without voter referendum, however it can be relocated.  

Attorney Breton stated that the agreement will require that as a condition of this 

exchange, the right-of-way would be relocated, possibly to the north edge of the property. 

Vice-Chair Blow stated that the right-of-way relocation should be presented to the 

Martin County Board of Commissioners for approval before this exchange is finalized. 

Mr. Brent Hanlon, the General Manager with Loblolly Community Service 

Corporation, stated that at a later date, Loblolly would like to have the conservation 

designation of the exchanged property changed to residential. 

Commissioner Cuozzo stated he does not want the District to expend funds for this 

exchange and questioned if Loblolly would cover all costs. 

Commissioner Crowley stated that the Exchange Agreement seems fine 

conceptually, and he requested that the final agreement be brought back to the Board for 

approval.  

Vice-Chair Blow stated that the right-of-way relocation should be presented to the 

Martin County Board of Commissioners for approval before this exchange is finalized. 

Commissioner Cuozzo made a motion to conceptually approve a property 

agreement with Loblolly Community Service Corporation to: relocate MSA 504-B; gain 

additional upland acreage for DMMA basin development; and provide incentives for the 

adjacent property owners to work with the District to allow facility development, Martin 

County, Florida. The motion was seconded by Commissioner Netts. Chair Donaldson 

asked for discussion. Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 13. District-Wide Commercial/Industrial Waterway Access Presentation.  

Mr. Crosley stated that on September 7, 2018, the Board approved Phase III of the 

Commercial/Industrial Waterway Access Initiative undertaken by Planning Solutions 

Corporation (PSC). The results of this Phase of the project are presented today for Board 
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review and comment. He also referenced a project comment letter from Gerald M. Ward, 

P.E. Coastal Engineer.  

Ms. Beth Lempke President of Planning Solutions Corp. presented Phase III of the 

Commercial/Industrial Waterway Access Initiative and stated that the report provides: site 

assessments, other government shared resources, marine contractor participation, and 

possible rule changes. This report can be found at: AICW.org. under Meetings. 

Vice-Chair Blow referenced MSA-617C and asked about neighbor conflicts when 

marine contractors are using this site. Mr. Crosley stated that these neighbors are very well 

informed, and the District has verbally agreed that only marine contractors completing 

public projects will use this site. He has had a neighbor and their attorney come to the office 

to verify that a project was a public project. He stated that he receives requests to use this 

site all the time including one from Waste Management to use it as a hurricane material 

holding site. When this site is constructed, it could be designed so that waterway access 

and a staging area for marine contractors is included.  

Chair Donaldson noted the core issue is, as areas become more urbanized, conflicts 

will arise over site and boat ramp use for commercial access.   

Mr. Crosley stated that if the District office was relocated and the FWC lease has 

expired, this site may make the most sense for a long-term contractor waterway access. 

Mr. Crosley noted that commercial access properties could become revenue 

generating to the local community. 

Commissioner Isiminger stated that there are several ways that the District can 

participate in this program: with DMMA use; with the Assistance Programs; and 

commercial/industrial access at public boat ramps could be limited to weekdays during 

non-peak recreational boater use. The Assistance Program could make this use a 

requirement in District-funded boat ramp facilities. 

Chair Donaldson stated that there could be some hurtles in mandating to local 

government that commercial/industrial access must be provided at public boat ramp 

facilities. 

Commissioner Crowley noted that there are varying intensities of 

commercial/industrial work and there has to be awareness that some use would not be 

appropriate at some public recreational boat ramp facilities. 
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Ms. Zimmerman stated that this requirement could put the District’s assistance 

program in direct conflict with the FWC Boater Improvement grant program. 

Chair Donaldson stated that he supports the District using DMMA sites for 

commercial/industrial access. He would like to research the requirement that some boat 

ramps facilities would be required to provide commercial/industrial access when receiving 

assistance funding from the District. Also, staff should meet with the DOT to discuss sites 

that could be used for commercial/industrial access. He does not feel the District should 

provide any rule changes at this time. 

Ms. Lemke stated that she will summarize the full report and provide it to the 

District. Chair Donaldson asked that the report be sent to Mr. Ward. 

ITEM 14. Use of Material Storage Area (MSA) 726 by the Hillsboro Inlet District 
for Dredged Material Handling, Broward County, Florida. 

 
Ms. Zimmerman stated that the Hillsboro Inlet District (HID) is conducting a 

restoration of the Hillsboro Inlet South Jetty this summer. HID has requested permission 

to use MSA 726 as the staging/access area to load and unload materials onto barges to 

transport to the jetty construction site. 

 Ms. Zimmerman stated that since 1981, the District has leased the site to the City 

of Pompano Beach, who maintain an agreement with the City of Lighthouse Point to jointly 

operate the site as a passive park. The HID has coordinated with the City of Pompano 

Beach and they have received the sub-lease letter and the District’s letter consent for the 

temporary short-term use of MSA 726 for non-park purposes. The agreement has been 

reviewed by the District’s Attorney. 

Commissioner McCabe made a motion to approve the Hillsboro Inlet District’s use 

of MSA 726 as a temporary staging/access area related to the Hillsboro Inlet South Jetty 

Restoration project, subject to review and approval of all required documents by District 

staff, Taylor Engineering, and Broward County. The motion was seconded by Vice-Chair 

Blow. Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the 

motion passed unanimously. 

 

 

                                                       27



10 

ITEM 15.  Approval of the Qualifying Low Bid for Flagler Reach I Maintenance 
Dredging, Flagler County, Florida. 

Mr. Crosley stated that on April 11, 2019, staff received four bid proposals for the 

referenced project. In accordance with the advertised procedure for this project, the bidders 

were evaluated by an independent review committee and the top three proposals continued 

in the bid process.  

Mr. Crosley stated that on April 16, 2019 the three selected bids were opened. The 

qualified low bid was submitted by Southwind Construction Corporation. This company 

has successfully completed many similar projects for the Navigation District and recently 

successfully completed the Intracoastal Waterway Sawpit Maintenance Dredging project 

for the U.S. Army Corps of Engineers. The District Engineer has reviewed the submitted 

information and found Southwind to be in compliance with the bid terms.  

  Commissioner Sansom made a motion to approve the qualified low bid by 

Southwind Construction Corporation in the amount of $2,871,848.79 for the Flagler Reach 

I Maintenance Dredging Project, Flagler County, Florida. The motion was seconded by 

Vice-Chair Blow. Chair Donaldson asked for discussion. Hearing none, a vote was taken, 

and the motion passed unanimously.   

ITEM 16.  Scope of Services and Fee Quote from Taylor Engineering for 
Construction Administration Services and Project Closeout 
Certification, for Flagler Reach I Maintenance Dredging, Flagler 
County, Florida.  

Mr. Crosley stated that Taylor Engineering has prepared a Scope of Services and 

fee quote for construction administration, contractor oversight, and project completion 

certification for Flagler Reach I Maintenance Dredging. Approximately 185,000 cubic 

yards of material will be dredged and placed in DMMA FL-3. The project duration is not 

expected to exceed 180 calendar days. Staff has reviewed the proposal and found it 

reasonable and consistent with similar work.  

Commissioner Netts made a motion to approve a scope of work and fee quote from 

Taylor Engineering in the amount of $153,271.44 for construction administration, 

contractor oversight, and project completion certification for Flagler Reach I Maintenance 

Dredging Flagler County, Florida. The motion was seconded by Commissioner Sansom. 
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Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the motion 

passed unanimously. 

ITEM 17.  Scope of Work and Fee Quote from Taylor Engineering for Completion 
of a Phase II Environmental Site Assessment (ESA) at Dredged 
Material Management Area O-23, Martin County, Florida.  

 
Mr. Crosley stated that in preparation for the pending construction of Dredged 

Material Management Area (DMMA) O-23 in Jensen Beach, the U.S. Army Corps of 

Engineers (USACE) has requested the Navigation District perform a Phase II 

Environmental Site Assessment (ESA). This activity would occur both on the District’s 

site and the adjacent parcel where the USACE contractor will be working to retrofit the 

existing stormwater system. 

Mr. Crosley stated that the purpose of this assessment is to explore all areas of 

future excavation to determine if any contaminated soils exist. The Phase I ESA, that was 

completed for O-23 in 1999, documented an industrial linen service facility operating on 

the adjacent parcel. A recent site visit by Taylor Engineering has confirmed that the 

industrial linen service facility is still in operation. During the site visit Taylor Engineering 

documented some potential runoff from the facility into storm water ponds on site. Staff, 

Taylor Engineering and the District’s counsel continue to coordinate with the adjacent 

property owners. 

Attorney Breton stated that the adjacent property owner that will receive one of the 

stormwater ponds also wants to know that the site does not have any contamination on it. 

Vice-Chair Blow questioned if the current property owners and their activities may 

have contaminated the land.  

Commissioner Netts made a motion to approve a scope of work and fee quote from 

Taylor Engineering in the amount of $16,036.00 (including $12,540.00 to Universal 

Engineering Sciences for limited Phase II ESA sampling services) for the completion of a 

Phase II Environmental Site Assessment at DMMA O-23, Martin County, Florida. The 

motion was seconded by Commissioner McCabe. Chair Donaldson asked for discussion. 

Hearing none, a vote was taken, and the motion passed unanimously. 
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ITEM 18.  Scope of Work and Fee Quote from Taylor Engineering for Additional 
Construction Administration Services for Dredged Material 
Management Area M-8, St. Lucie County, Florida. 

  
Mr. Crosley stated that the construction of Dredged Material Management Area 

(DMMA) M-8 is over four (4) months behind schedule. This project is currently 60% 

completed and should be 95% completed by now. Taylor Engineering has estimated that it 

may take up to an additional six (6) months for the contractor to complete this project.  

Chair Donaldson asked if the contractor has submitted a revised project schedule. 

Mr. Crosley stated several times and the new schedules have not been adhered to. 

Vice-Chair Blow asked if the contractor will be reimbursing the District the 

additional construction administrations services in the amount of $94,061.00. Mr. Crosley 

stated that at minimum, it would be appropriate to request reimbursement. 

Commissioner Williams asked what a six-month project delay harms. Mr. Crosley 

stated that the site must sit for a period before it can be used. The District has a scheduled 

dredging event for this reach of the waterway. 

Mr. Scarbough stated that in addition to being behind schedule, there are serious 

quality control issues with this project, and indications that sub-contractors performing 

work have not been paid. 

Commissioner McCabe asked for a reason this contractor has not been fired. Mr. 

Crosley stated that staff is concerned about benchmarks and submittals that have not been 

met. Staff has legitimate concerns that this contractor cannot complete this site. This should 

be discussed. 

Attorney Breton stated that if this becomes a Termination for Cause, the District 

would look to the Surety for the performance bond and see if they want to engage a 

contractor to complete this project and mitigate the damages.  

Vice-Chair Blow stated that once this is turned over to the bonding company, they 

will be managing the project and the District will not be able to hold the bonding company 

to a schedule. 

Chair Donaldson stated that this item is about an additional construction 

administration services for DMMA M-8 and for Taylor Engineering, and not about 

weighing in on the termination of the contractor. Although this conversation is important, 

the contractor is here and would like to speak. 
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Commissioner McCabe noted that no one is expressing enthusiasm for this 

contractor, subs are not getting paid and the prime has exhibited poor performance.  

Mr. Scarborough stated Taylor Engineering is very concerned about this contractor. 

In February, a letter of non-compliance was issued to the contractor which was never 

addressed or responded to. In early April, a non-compliance letter was issued, and the 

contractor responded with a follow up schedule. Taylor Engineering does not feel that the 

schedule is achievable. The work that has been done, is not of the quality that Taylor 

Engineering feels it should be. Additionally, there are several unpaid sub-contractors that 

have contacted Taylor Engineering and FIND. 

Commissioner Williams stated that Taylor Engineering should put together a 

schedule of what needs to be done, how it should be done, and people that will be doing 

the work. Commissioner McCabe stated that the work is not being completed, the subs are 

not being paid, and the contractor is behind schedule. Commissioner Williams withdrew 

his comments. 

Commissioner McCabe made a motion to approve a scope of work and fee quote 

from Taylor Engineering in the amount of $94,061.00 for additional construction 

administration services associated with contractor delays at DMMA M-8, St. Lucie 

County, Florida. The motion was seconded by Commissioner Isiminger. Chair Donaldson 

asked for discussion. 

Mr. Crosley stated that initially he supported continuing on the path that 

Commissioner Williams suggested, but there are currently additional concerns that have 

occurred since he developed the agenda Item. Taylor Engineering has done everything they 

can to get this contractor to perform.  

Mr. Scarborough stated that the level of effort that Commissioner Williams 

described is not within the scope of Taylor Engineering’s administration services and is 

over and above those services. Taylor Engineering cannot direct a contactor by telling them 

what to do and how to do it. That would put an engineering firm in a contractor position 

and that is not part of the contract.  

Chair Donaldson asked Mr. Crosley if he is asking the Board for direction on this 

contract. Mr. Crosley answered yes. 

Commissioner McCabe withdrew her motion. 
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Mr. Jim Marino stated that Taylor Engineering has a fiduciary duty to protect FIND 

under contractual obligation. A construction administration services scope typically 

certifies for construction. Taylor Engineering does not believe that this project will get 

there, but we will continue to do what FIND assigns us as understood by this Board. What 

is laid out in this scope is Taylor Engineering’s standard construction administration that 

we have done for FIND for over thirty-plus years. Taylor Engineering cannot act as a 

contractor and cannot specify means and methods. Taylor Engineering is not a General 

Contractor and does not have that type of liability insurance. All Taylor Engineering can 

do is make sure that the contractor is following the contract specifications. If FIND would 

like Taylor Engineering to do more, short of acting as a contractor, a revised scope of work 

would have to be presented to the Board for approval.  

Chair Donaldson stated that he is inclined to follow the procedure of calling the 

Contractor Performance Bond. He has had to do that, and it is a very formal process. He 

needs additional evidence regarding the contractor performance issue. 

Commissioner Cuozzo stated that he would like staff to come back with a complete 

project analysis.  

Commissioner Netts stated that he would like to hear from the contractor and the 

extenuating circumstances that brought about this problem. 

Commissioner Isiminger made a motion to approve a scope of work and fee quote 

from Taylor Engineering in the amount of $94,061.00 for additional construction 

administration services associated with contractor delays at DMMA M-8, St. Lucie 

County, Florida. The motion was seconded by Commissioner Sansom. Chair Donaldson 

asked for discussion. Hearing none, a vote was taken, and the motion passed. 

Commissioner McCabe voted against the motion. Commissioner Gernert was not in 

attendance for this vote. 

Ms. Danielle May, President, Brance Diversified, stated that DMMA M-8 has been 

fully built except for the pipeline going out to the IWW. The St. Lucie County Engineering 

Department initially told Mr. Aley that they would be receptive of closing the road for the 

construction of the pipeline going out to the IWW. Since then, there is a new staff and they 

have indicated that they do not want the complete closure of the road. The new plan now 

must be completed in segments and that changes the original plans.  
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Ms. May stated that another issue is with the existing manholes, they are not 

compatible with the weir structure. Once the manholes are received, the new design will 

be ready to be presented to Taylor Engineering. This project will be finished within a 

month. 

Ms. May stated that all sub-contractors and suppliers that have performed and 

invoiced Brance Diversified have been paid, per our contracts. Our last invoice has not 

been paid by FIND. Ms. May presented a contractor response letter, project report and 

photographs of the site. 

Commissioner McCabe stated that the District wants this job done completed. We 

are aware of your experience but, with this job, there is a lack of confidence. Please pay 

attention to that. 

Commissioner McCabe left the meeting at 12:25 p.m. 

ITEM 19.  Amendment of Agricultural Lease for Dredged Material Management 
Area LT-4A, Palm Beach County, Florida.  

Mr. Crosley stated that following the purchase of Dredged Material Management 

Area (DMMA) LT-4A in 2009, the District entered a two-year lease agreement with the 

existing tenant, Sugar Cane Services, Inc., to continue farming sugar cane on the property. 

Several lease extensions have been reviewed and approved by the Board since 2009. The 

current lease expired in March of 2019, and the tenant has expressed the desire to continue 

farming this property until the end of October of 2019. The District has no immediate plans 

to develop this property and the lease extension is recommended to November 1, 2019.   

Commissioner Cuozzo made a motion to approve a seven (7) month lease 

agreement amendment (until November 1, 2019) with Sugar Cane Services, Inc. for the 

temporary use of DMMA LT-4A, Palm Beach County. The motion was seconded by 

Commissioner Netts. Chair Donaldson asked for discussion. Hearing none, a vote was 

taken, and the motion passed unanimously. 

ITEM 20.  Finance and Budget Committee Report. 

Commissioner Sansom made a motion to approve the recommendations of the 

District’s Finance and Budget Committee, January-February 2019 financial statements, the 

delegation of authority, and the expenditure and project status report. The motion was 
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seconded by Commissioner Netts. Chair Donaldson asked for discussion. Hearing none, a 

vote was taken, and the motion passed unanimously. 

Commissioner Sansom made a motion to approve an Agreement for Exemption 

Audit Services with the St. Johns County Property Appraiser’s and Tax Collectors Offices, 

St. Johns County, Florida. The motion was seconded by Commissioner Netts. 

Chair Donaldson asked for any additional discussion. Hearing none, a vote was 

taken, and the motion passed unanimously. 

ITEM 21. Washington D.C. Report. 

  Mr. Crosley stated that our representatives worked on a letter to the USACE to 

express dismay over the loss of funding for IWW/OWW projects. Representative Frankel 

and Representative Mast led a letter to the House Energy and Water Appropriations 

Subcommittee requesting $40 million each for Navigation, Inland Waterways and Small, 

Remote or Subsistence Navigation. The Atlantic Intracoastal Waterway Association 

(AIWA) has expanded to the northeast and obtained additional support signatures from 

other AIWA states on this letter. 

ITEM 22. Additional Staff Comments and Additional Agenda Items. 

 Mr. Crosley stated that the Intracoastal Waterway (IWW) waterway trip will take 

place May 14, 2019, leaving from Stuart traveling south and will be in Miami on May 16, 

2019. 

 Ms. Zimmerman stated that the commissioner mileage rate has been increased to 

$.58 per mile. 

 Ms. Zimmerman stated that there were 50 Assistance Program applications which 

totaled over $36 million in requests. Commissioner Sansom stated that amount is totally 

unrealistic. 

Mr. Crosley stated that the City of Fernandina Beach has advised staff that there 

has been a material release on DMMA NA-1. This site is fully constructed and operational. 

The site was not operated correctly, and the material was pumped into the facility without 

the weir boards and return pipe in place. The City of Fernandina Beach project contractor 

is here to answer questions. The City of Fernandina Beach needs to handle this right away 

to mitigate this issue. All activities need to be stopped. Staff’s recommendation is that the 
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City will no longer be allowed to use this site. All calls should be referred to the City of 

Fernandina Beach. 

ITEM 23.   Additional Commissioner Comments.   

Commissioner Sansom thanked Commissioner Netts for last evening’s Community 

Outreach Event. 

Secretary Gernert stated that the report from Planning Solutions was informative 

and provided usable information. 

Commissioner Sansom stated that the Legislature is reviewing multiple boating 

bills. 

Vice-Chair Blow stated that the Florida Fish and Wildlife Conservation 

Commission (FWC) held a public outreach meeting regarding anchoring ordinance 

changes. To his knowledge, the meeting was not noticed and no one from the City of St. 

Augustine attended the meeting. The FWC will be holding additional meetings in South 

Florida.  

Commissioner Netts stated that he has used Captain’s BBQ at Bing’s Landing for 

the Community Outreach Event for several years. The restaurant is involved in a dispute 

with the county, and some residents that are both for and against a proposed expansion 

project. A member from the public contacted the District office regarding the use of the 

restaurant for a public event. The District is not involved in this dispute. 

ITEM 24.  Adjournment.  

Chair Donaldson stated that hearing no further business, the meeting was adjourned 

at 12:51 p.m.  
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Dredged Material Management Plan. 

Phase I of the Dredged Material Management Plan (DMMP) for the Intracoastal Waterway 
(IWW) in Miami-Dade County was completed in 2003. Phase II of the DMMP was completed 
in 2005 and all major land acquisition was completed by 2007. (Please see the attached maps). 

 
Beach-compatible material is routinely placed on the beaches south of Baker’s Haulover Inlet 
during dredging of the IWW in that vicinity. The District also owns DMMA D-45 located near 
the County landfill between Cutler City and Homestead. The 50-year dredging projection for the 
48 miles of channel in Miami-Dade County is 574,292 cu/yds, and the storage projection is 1.2 
million cu/yds, with nearly all of this material associated dredging with the IWW near Baker’s 
Haulover Inlet. 

--------------------------------------------------------------------------- 
Waterway Dredging 
Maintenance dredging of IWW Reach II near Baker’s Haulover Inlet was completed in 2011, in 
April of 2014 and again in January of 2018. For the 2018 project, the U.S. Army Corps of 
Engineers (USACE) utilized $1.59 M in Hurricane Matthew supplemental funding to dredge 
approximately 37,300 cu/yds. of beach-compatible material from the IWW and place it south of 
the inlet on the down-drift beach.  Previously, in early 2017, the USACE utilized Hurricane 
Matthew supplemental funding to hopper-dredge approximately 8,000 cu/yds. of a critical shoal 
that was impeding navigation. The material was placed in the nearshore area south of the inlet. 
Maintenance dredging of the IWW in this vicinity occurs approximately every three (3) years. 
This is one of the Districts’ highest frequency dredging areas. 

------------------------------------------------------------------------------ 
Waterways Economic Study 
The Miami-Dade County Waterways Economic Study was completed in 2007 and updated in 
2011 & 2018.  The latest updated study identified more than 65,5000 waterway-related jobs in 
the county. State & local tax revenues are estimates to be $436 million annually and federal 
tax revenues are estimated to be approximately $657 million annually.  Property values were 
determined to be increased by $22.3 billion by the presence of the waterway. There are 
currently approximately 44,650 registered vessels in the county and boaters are estimated to 
directly generate approximately $1 billion of an approximate annual economic output of $7.2 
billion attributable to the Intracoastal Waterway and its accessible tributaries. (Please see 
attached economic summary). 

------------------------------------------------------------------------- 
Waterways Assistance Program 
Since 1986, the District has provided $68.5 million in Waterways Assistance Program 
funding to 222 projects in the County having a total constructed value of $192.2 million. The 
County and nine cities have participated in the program. (Please see attached map and 
project listing). 

 
Notable projects funded include: several Spoil Island Management Projects, the Marjorie 
Stoneman Douglas Biscayne Nature Center, Bicentennial Park Improvements, repair of County 
marinas following Hurricane Andrew, Haulover Marina reconstruction, and the South Pointe 
Pier project. 

------------------------------------------------------------------ 

MIAMI-DADE COUNTY PROJECT STUATUS UPDATE 

MAY 2019 
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Cooperative Assistance Program 
The District's Cooperative Assistance Program has providing funding assistance for the 
following projects with elements in Miami-Dade County:  Blue Marlin Construction at Oleta 
River State Park; No-Name Harbor Boater's Access; Bill Baggs Shoreline and Fishing Platform 
Project; Florida Marina Patrol Office Building; Florida Marine Patrol Officer Funding; Miami 
River Dredging; and the Manatee Acoustic Study.  The District's funding assistance for the 
Miami-Dade County portion of these projects was approximately $4.5 million. 

 
--------------------------------------------------------------------- 

 
Interlocal Agreement Program 
The District's Interlocal Agreement Program (a sub-set of the WAP and CAP programs) has 
provided funding assistance for the following projects with elements in Miami-Dade County: 
Miami River Dredging; Clean Marina Program; Clean Vessel Act Program, and the Miami 
Circle Shoreline Rehabilitation Project.  The District's funding assistance for the Miami- 
Dade County portion of these projects was approximately $5 million. 

 
--------------------------------------------------------------------------- 

 
Waterway Clean Up Program 
The District has consistently partnered since 1998 with Miami-Dade County in their annual 
Baynaza waterway cleanup event, providing up to $10,000 per year. 

 
--------------------------------------------------------------------------- 

 
Small-Scale Derelict Vessel Removal Program 
Miami-Dade County has previously participated in the Small-Scale Derelict Vessel Removal 
Program with $153,000 contributed in District funding for approximately 52 vessels removed. 

 
--------------------------------------------------------------------------- 

 
Small-Scale Spoil Island Enhancement and Restoration Program 
To date, four (4) spoil island enhancement or restoration projects have been funded in Miami- 
Dade County, including: docks on Spoil Islands E & C and Pelican Island Signage. 

 
--------------------------------------------------------------------------- 

 
Public Information Program 
The District currently distributes the following brochures with specific information about 
Miami-Dade County Waterways: The Economic Impact of Miami-Dade County Waterways, 
Miami-Dade County Boating Safety and Manatee Protection Zone Brochure, and Movable 
Bridge Guide. 

MIAMI-DADE COUNTY PROJECT STUATUS UPDATE 

MAY 2019 
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Economic Benefits of the District 

Waterways  

MIAMI-DADE COUNTY 
TOTAL ANNUAL  
Economic Output 

$7.2 Billion 

TOTAL 
Number of Jobs 

65,583 

WATERWAY AMENITY VALUE  

TOTAL $22.3 Billion 

1500 Meters=$3.4B 

500 Meters=$10.8B 

Waterfront =$8.2B 

Boater Annual Spending Impacts 

$1 Billion 

COMMERCIAL FISHING  
TOTAL SPENDING  
$3,921,590 $1.1M Spiny Lobster 

TOTAL 
Estimated Benefits from Tourists:  

$254 Million 

38% 

3% 

38% 

SPECIALTY SECTORS AND DREDGING 
TOTAL SPENDING $63.1M  

PLEASURE 
BOATING 

SAILING AND 
OTHER 

ACTIVITIES 

WATERSPORTS 

FISHING 

21% 

FOR LESS THAN 

$2.8M SPENT 
On Maintenance 

Yearly 

$480M 
Annual 
Benefit 

709,000 In-State Waterway Users 

1.15M  Out-of-State Waterway Users 

Resident Boaters 

Waterway Tourists  

Elite Yacht Services  

and Dredging 

Top Species Landed by Pounds 

Top Species Landed by Value 

TAX IMPACTS 
State & Local Tax Impacts 

$436 Million 
Federal Tax Impacts 

$657 Million 

TOTAL  
Recreational Boaters in Miami-Dade County 

44,653 

OVERALL 
$1.1 Billion 
TAX IMPACTS 

By Boaters, 

Waterway Tourists, 

Elite Yacht Services 

& Dredging 

That would be lost without waterway 
maintenance as well as a loss of over 
6,866 jobs 

349k lbs Pink Shrimp 
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Economic Benefits of the District 

Waterways  

MIAMI-DADE COUNTY 

Within Miami-Dade County, The Florida Inland Navigation 

District (District) is the state sponsor for Federal 

navigation projects along the Atlantic Intracoastal 

Waterway (“the Waterways”). Over $41 million has been 

invested in Miami-Dade Waterways in the past 12 years. 

These investments and the Waterways themselves 

generate significant economic impact throughout the 

twelve-county region and beyond. Previous assessments 

estimated that in 2010 the District had economic benefits 

of $11.8 billion annually to Miami-Dade County. 

Within the Miami-Dade County project area, the District 

operates three separate navigation projects – the 

Intracoastal Waterway north from Miami (connecting 

eventually to Ft. Pierce), the Intracoastal Waterway 

connecting south from Miami (eventually to Key West) 

and the Miami Harbor project.   

It is notable also that within Miami-Dade County, 

dredged material management plants include beach 

placement of material, subject to environmental 

conditions and compatibility.  Miami-Dade County is 

one of several South Florida counties that manage beach 

nourishment projects to retain beach width, and the 

availability of material is a constant battle.  

The economic impact of the Florida Inland Navigation 

District (District)’s navigation projects in Miami-Dade 

County has been estimated as of January 2018. Benefits 

of the District’s ongoing maintenance programs, as well 

as two alternative scenarios, were prepared. For 

purposes of the estimate, the District’s Waterways are 

defined as all navigable waterways within the District’s 

boundaries including the Intracoastal Waterway and all 

waterways that are physically connected to it.  

The continued investments and ongoing operations 

benefit the public, marine businesses and recreational 

users, the twelve member counties, and other government 

agencies. To estimate total benefits, a series of impacts 

were evaluated: 

1. Direct spending by recreational boaters and their 

effects on local businesses and wage creation 

2. Direct spending by tourists, both Floridians and out-of

-state visitors 

3. Proximity effects of the Waterways on real estate 

4. Direct spending in “hidden sectors” which are 

generated by specialty service providers and not 

captured through recreational boaters or property 

impacts,  

5. Direct spending by the Army Corps and the District 

on maintenance dredging activities and other 

waterway access and maintenance activities, and  

6. Commercial Fish landings.  

The indirect and induced economic impacts generated 

from each of the direct spending effects were estimated 

using IMPLAN, an econometric modelling application that 

generates regional economic impact multipliers. Table 1 

provides a summary of the economic impacts:  

In addition to status quo, two alternative maintenance 

schemes were evaluated. Under the first scheme of 

reduced maintenance, the economic impacts of the 

District’s investments are substantially smaller. Analysis 

finds that reducing the maintenance regime to a three foot 

draft would cost $770 million in total impacts annually. 

Under the second scheme of increased maintenance, 

improving the maintenance through full implementation of 

the District’s Dredge Material Management Plan is 

estimated to result in an increase of about 14% in 

spending by larger vessels.Finally, a series of 

Impact Type Employment 
Output 

(millions $) 

Labor  

Income 

(millions $) 

Value Added 

(millions $) 

Local  

recreational  

boaters 

5,530 $594.5 $200.9 $394.4 

Local regis-

tered boaters, 

non-Florida  

residents 

156 $17.6 $5.6 $11.7 

Floridian  

Tourists 
324 $32.7 $11.9 $21.6 

Out-of-state  

Tourists 
1,966 $193.0 $73.1 $127.3 

Specialized  

Sectors:  Elite 

Yacht Services, 

Dredging 

253 $35.8 $16.5 $21.7 

Total Annual 

 Impacts 
8,229 $873.7 $308.1 $576.7 

Table 1. Estimated Economic Impacts of District Waterways in  

Miami-Dade County 
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
Miami-Dade County Pelican Island Dock Replacement DA-16-210 $123,000.00 $246,000.00
Miami-Dade County Matheson Marina Floating Dock Renovation, Park 2 DA-16-211 $526,300.00 $1,052,600.00
Miami-Dade County Homestead Bayfront Marina Boat Ramp Piers, PH I DA-16-209 $75,000.00 $150,000.00
Miami-Dade County Crandon Marina Floating Dock Renovation, Part 2 DA-16-208 $555,410.00 $1,100,820.00
City of Miami Beach North Beach Kayak Launch Dock DA-MB-16-207 $142,007.00 $284,014.00
City of Miami Beach Indian Creek Shoreline Improvements and Greenway DA-MB-16-206 $1,000,000.00 $5,000,000.00
City of Miami Virginia Key Boat Launch and Trailer Parking, PH I DA-MI-16-205 $60,500.00 $121,000.00
City of Miami Seybold Canal and Wagner Creek Dredging DA-MI-16-204 $1,200,000.00 $2,400,000.00
City of Miami Seawall and Baywalk at NE 22nd St and 22nd Terr., PH I DA-MI-16-203 $31,000.00 $62,000.00
City of Miami Morningside Floating Docks, PH I DA-MI-16-202 $16,500.00 $33,000.00
City of Miami Mooring Facility off Watson Island, PH I DA-MI-16-201 $75,000.00 $150,000.00
City of Miami Miami Woman's Club Baywalk, PH II DA-MI-16-200 $245,000.00 $490,000.00
City of Miami Miami Marine Stadium In-Water Structure Assessment, PH DA-MI-16-199 $250,000.00 $500,000.00
City of Miami Dinner Key Marina Mooring Facility, PH I DA-MI-16-198 $75,000.00 $150,000.00
Village of Palmetto Bay Thalatta Shoreline Stabilization and Pier, PH I DA-PB-16-197 $50,000.00 $100,000.00
North Bay Village North Bay Village Boardwalk, PH I DA-NBV-16-196 $100,000.00 $200,000.00
City of Miami Beach Maurice Gibb Memorial Park Dock & Launch - Phase I DA-MB-15-195 $75,000.00 $150,000.00
North Bay Village Baywalk Plaza - Phase IIA DA-NBV-15-194 $200,000.00 $400,000.00
Miami-Dade County Homestead Bayfront Marina Wet Slip Renovations DA-15-193 $205,000.00 $410,000.00
Miami-Dade County Crandon Floating Dock Renovations DA-15-192 $389,381.00 $778,763.00
Miami-Dade County Matheson Hammock Marina Boat Ramps DA-15-191 $283,059.00 $566,118.00
Miami-Dade County Matheson Hammock Marina Wetslip Renovations DA-15-190 $104,699.00 $209,399.00
Miami-Dade County Crandon Marina Boat Ramps DA-15-189 $215,266.00 $430,531.00
City of Miami Legion Park Seawall & Boat Ramp - Phase I DA-MI-15-188 $50,000.00 $100,000.00
City of Miami Bayside Wharf at Miamarina - Phase I DA-MI-15-187 $50,000.00 $100,000.00
City of Miami Alice Wainwright Park Seawall Baywalk Ph I DA-MI-15-186 $62,500.00 $125,000.00
City of Miami Dinner Key Marina Pumpout Upgrade DA-MI-15-185 $150,000.00 $500,000.00
City of Miami Morningside Park Seawall & Boat Launch - Phase I DA-MI-15-184 $25,000.00 $50,000.00
City of Miami Marine Stadium Baywalk - Phase II DA-MI-15-183 $500,000.00 $1,000,000.00
City of Miami Miamarina Upgrade of Electrical System DA-MI-15-182 $375,000.00 $750,000.00
City of Miami Derelict Vessel Removal - City of Miami DA-MI-15-181 $30,000.00 $60,000.00
City of Miami Spring Garden Park Seawall & Kayak - Phase I DA-MI-15-180 $75,000.00 $150,000.00
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
City of Miami Baywalk Southside FEC Slip - Phase II DA-MI-15-179 $1,250,000.00 $2,500,000.00
City of Miami Seybold Canal & Wagner Creek Dredging - Phase E DA-MI-15-178 $700,000.00 $1,400,000.00
City of Miami Baywood Park Seawall - Phase I (Withdrawn) DA-MI-15-177 $25,000.00 $50,000.00
City of Miami Pallot Park Seawall, Baywalk & Kayak - Phase II DA-MI-15-176 $150,000.00 $300,000.00
City of Miami Miami Marina Park Wet Slips & Mooring - Phase I DA-MI-15-175 $50,000.00 $100,000.00
Town of Surfside Surfside Seawall Replacement - Part 2 DA-SU-15-174 $346,250.00 $692,500.00
Miami-Dade County Matheson Marina Floating Dock Renovations DA-14-173 $239,259.00 $478,518.00
Miami-Dade County Pelican Marina Boat Ramp Renovation - Phase I DA-14-172 $60,000.00 $167,000.00
Miami-Dade County Pelican Island Day Dock Replacement - Phase I DA-14-171 $37,296.00 $74,592.00
Miami-Dade County Pelican Marina Wet Slips Frameworks Repl. DA-14-170 $256,470.00 $512,940.00
Miami-Dade County Black Point Marina Wetslips Frames Repl. DA-14-169 $349,170.00 $698,340.00
City of Miami Beach Indian Creek Park Seawall Construction DA-MB-14-168 $692,501.50 $1,385,003.00
City of Miami Beach Normandy Shores Park Seawall DA-MB-14-167 $225,478.00 $450,956.00
City of Miami Virginia Key Beach Park Education Signs DA-MI-14-166 $9,400.00 $18,800.00
City of Miami Virginia Key Beach Park Tiki Village DA-MI-14-165 $16,930.00 $33,860.00
City of Miami Baywalk Floating Dock Regatta Park - Phase I DA-MI-14-164 $20,000.00 $40,000.00
City of Miami Dinner Key Marina Dinghy Dock - Phase II DA-MI-14-163 $75,000.00 $150,000.00
City of Miami Seybold Canal & Wagner Creek Dredging - Phase D DA-MI-14-162 $1,000,000.00 $2,000,000.00
Town Of Surfside Surfside Seawall Replacement DA-SU-13-149 $494,445.00 $988,890.00
Miami- Dade County Miami River Greenway Sites 4 & 5 DA-13-161 $500,000.00 $1,024,025.00
Miami- Dade County Matheson Hammock Marina Boat Ramp Renovations Phase I DA-13-160 $75,000.00 $177,000.00
Miami- Dade County Crandon Marina Boat Ramp Renovations - Phase I DA-13-159 $70,000.00 $169,500.00
City Of North Miami N. Bayshore William Lehman Park Fishing & Pier Restore DA-NM-13-148 $300,000.00 $630,000.00
City Of Miami Beach Parks Blueways Master Plan DA-MB-13-158 $40,000.00 $80,000.00
City Of Miami Beach Indian Creek Park Seawall - Phase I DA-MB-13-157 $160,000.00 $320,000.00
City Of Miami Manatee Bend Park Seawall & Floating Dock - Phase I I DA-MI-13-156 $325,000.00 $650,000.00
City Of Miami Lummus Landing Riverwalk And Dock DA-MI-13-155 $570,000.00 $1,140,000.00
City Of Miami Curtis Park Boat Ramp Repair & Reconstruction Phase II DA-MI-13-154 $190,050.00 $380,100.00
City Of Miami Virginia Key Nature Center Seawall&kayak Launch - Ph I DA-MI-13-153 $37,500.00 $75,000.00
City Of Miami Seybold Canal & Wagner Creek Dredging Phase C (Expired) DA-MI-13-152 $1,000,000.00 $2,000,000.00
City Of Miami Miami Women's Club Baywalk - Phase 2 (Withdrawn) DA-MI-13-151 $150,000.00 $300,000.00
City Of Miami Miami Marine Stadium In-water Asses. Ph I (Withdrawn) DA-MI-13-150 $157,900.00 $315,800.00
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
City Of North Bay Village Vogel Park Improvements DA-NBV-12-147 $110,167.00 $220,335.00
City Of North Bay Village Baywalk Plaza Area - Phase I DA-NBV-12-146 $50,250.00 $100,500.00
Miami- Dade County Vizcaya Public Shoreline Stabilization N.E. Garden Area DA-12-145 $77,431.58 $154,863.16
Miami- Dade County Pelican Harbor Marina Improvements DA-12-144 $1,200,000.00 $2,400,000.00
Miami- Dade County Miami River Greenway Riverwalk DA-12-143 $500,000.00 $1,134,297.00
City Of Miami Beach South Pointe Pier Construction - Phase I I DA-MB-12-142 $986,000.00 $4,098,381.00
City Of Miami Spoil Island E Floating Dock Restoration - Phase I I DA-MI-12-141 $57,500.00 $115,000.00
City Of Miami Seybold Canal & Wagner Creek Dredging-PH B (Expired) DA-MI-12-140 $700,000.00 $1,400,000.00
City Of Miami Pallot Park Shoreline Stab. - PH 1 (Withdrawn) DA-MI-12-139 $30,000.00 $60,000.00
City Of Miami Marine Stadium Marina Seawall Replacement - Phase I I DA-MI-12-138 $785,000.00 $1,570,000.00
City Of Miami Manatee Bend Park Seawall Improv.-PH I (Withdrawn) DA-MI-12-137 $38,500.00 $77,000.00
City Of Miami Little River Waterfront Acq. - Phase B (Expired) DA-MI-12-136 $183,750.00 $735,000.00
Bal Harbour Village Sand Bypass-Bakers Haulover Inlet - PH I (Withdrawn) DA-BH-12-135 $50,000.00 $400,000.00
Miami- Dade County Vizcaya Public Shoreline Stabilization - Phase I DA-11-134 $41,000.00 $84,500.00
Miami- Dade County Miami Marine Stadium Park Shoreline Stabilization DA-11-133 $400,000.00 $800,000.00
Miami- Dade County Dinner Key Spoil Islands B & C Shoreline Stabilization DA-11-132 $300,000.00 $600,000.00
City Of Miami Beach Biscayne Bay 10th Street-end Park & Seawall DA-MB-11-131 $472,820.00 $945,640.00
City Of Miami Seybold Canal & Wagner Creek Dredging ( Expired) DA-MI-11-130 $1,000,000.00 $22,000,000.00
City Of Miami Marine Stadium Marina At Virginia Key - Ph I ( Expired) DA-MI-11-129 $800,000.00 $1,600,000.00
City Of Miami Little River Waterfront Park DA-MI-11-128 $117,500.00 $470,000.00
City Of Miami Kennedy Park Shoreline Stabilization & Restoration DA-MI-11-127 $75,000.00 $150,000.00
City Of Miami Kennedy Park Floating Dock Construction & Restoration DA-MI-11-126 $60,000.00 $120,000.00
City Of Miami Baywalk At Bicentennial Park DA-MI-11-125 $1,143,000.00 $2,286,000.00
Town Of Golden Beach The Strand Park Boat Dock DA-GB-11-124 $29,735.00 $78,664.00
City Of North Bay Village Paul Vogel Park Seawall & Dock Repl. - Ph I ( Expired) DA-NBV-10-123 $55,000.00 $110,000.00
Miami- Dade County Pelican Harbor Marina Elec., Water & Fire Systems- Ph I DA-10-122 $56,000.00 $112,000.00
Miami- Dade County Crandon Marina Seawall #2 Replacement DA-10-121 $1,342,932.00 $2,685,865.00
City Of Miami Spoil Island E Restoration & Floating Dock - Phase I DA-MI-10-120 $15,000.00 $30,000.00
City Of Miami Miami Women's Club Baywalk - Phase I (Expired) DA-MI-10-119 $46,500.00 $93,000.00
City Of Miami Miami Marine Stadium Restoration - Phase I ( Expired) DA-MI-10-118 $175,000.00 $350,000.00
City Of Miami Citywide Derelict Vessel Removal DA-MI-10-117 $20,000.00 $45,000.00
Miami- Dade County R. Hardy Matheson Preserve Shoreline Stabilization DA-09-116 $550,000.00 $1,100,000.00
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
Miami- Dade County Fire Rescue Floating Dock & Boat Lift DA-09-115 $111,150.00 $273,882.50
Miami- Dade County Crandon Marina Seawall Restoration DA-09-114 $597,633.00 $1,195,266.00
City Of Miami Beach Pine Tree Park Shoreline Improvements DA-MB-09-113 $74,766.00 $248,090.00
City Of Miami Marine Stadium Marina Seawall Replacement - Phase I DA-MI-09-112 $17,500.00 $35,000.00
City Of Miami Kennedy Park Shoreline Stabilization - Phase I DA-MI-09-111 $40,000.00 $80,000.00
City Of Miami Kennedy Park Floating Dock - Phase I DA-MI-09-110 $17,500.00 $35,000.00
City Of Miami James L. Knight Center Riverwalk - Ph I I ( Withdrawn) DA-MI-09-109 $30,000.00 $60,000.00
City Of Miami Coconut Grove Public Piers - Phase I ( Withdrawn) DA-MI-09-108 $144,000.00 $288,000.00
City Of Miami Bicentennial Park Mooring Bollards Construction DA-MI-09-107 $513,255.00 $1,026,510.00
Miami- Dade County Pelican Harbor Marina Restrooms & Boater Amenities DA-08-106 $493,716.00 $987,433.00
City Of Miami Beach South Pointe Park Pier Renovation & Expansion - Phase I DA-MB-08-105 $323,075.00 $969,230.00
City Of Miami Miamarina Seawall Replacement - Phase I DA-MI-08-104 $40,000.00 $80,000.00
City Of Miami Bicentennial Park Mooring Bollards Design - Phase I DA-MI-08-103 $42,450.00 $84,900.00
Miami- Dade County Parcel B Public Shoreline Stabilization - Stage 2 DA-07-102 $2,000,000.00 $4,200,000.00
City Of Miami Construction Of Sewell Park Kayak Launch - Phase I I DA-MI-07-101 $37,625.00 $75,250.00
City Of Miami Dinner Key Mooring Field Dredging - Phase I I DA-MI-07-100 $390,000.00 $800,000.00
Miami- Dade County Parcel B Public Shoreline Stabilization DA-06-97 $178,596.00 $372,075.00
City Of Miami Bicentennial Park Shoreline Stab. - Phase I I I - C DA-MI-06-93 $1,000,000.00 $2,000,000.00
Miami- Dade County Pelican Harbor Marina Boaters' Complex - Phase I I DA-06-98 $111,000.00 $222,000.00
Miami- Dade County Homestead Bayfront Marina Complex - Phase I ( Expired) DA-06-96 $130,000.00 $260,000.00
City Of North Miami BeachMaule Lake Derelict Vessel Removal DA-NMB-06-99 $40,000.00 $85,000.00
City Of Miami Sewell Park Kayak Launch - Phase I DA-MI-06-95 $8,500.00 $17,000.00
City Of Miami Dinner Key Mooring Field Project - Phase I I DA-MI-06-94 $424,745.00 $841,500.00
Miami- Dade County Homestead Bayfront Channel Markers Relocation DA-05-92 $56,150.00 $112,300.00
Miami- Dade County Haulover Marina Dredging, Seawall, Dock & Wetslips DA-05-91 $1,135,000.00 $4,882,000.00
City Of Miami Seminole Public Dinghy Dock Replacement DA-MI-05-90 $28,350.00 $62,700.00
City Of Miami Dinner Key Spoil Island Enhancement DA-MI-05-89 $425,000.00 $850,000.00
City Of Miami Bicentennial Park Shoreline Stabilization - Phase I I I DA-MI-05-88 $1,000,000.00 $2,000,000.00
Town Of Bay Harbor IslandWaterfront Park DA-BHI-05-87 $92,000.00 $184,000.00
City Of Miami Bicentennial Park Shoreline Stabilization - Phase I I DA-MI-04-83 $419,670.00 $2,398,000.00
City Of Miami Beach Citywide Seawalls Project - Phase I I DA-MB-04-85 $293,562.00 $636,626.00
City Of Miami Derelict Vessel Removal DA-MI-04-84 $50,000.00 $100,000.00
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
Miami- Dade County Haulover Marina Breakwater Completion DA-04-86 $1,134,243.00 $4,112,392.00
Miami- Dade County Spring Garden Point Park Shoreline Enhancement DA-03-82 $138,000.00 $370,000.00
Miami- Dade County Haulover Marina Dockmaster Complex- P H I ( Withdrawn) DA-03-81 $87,000.00 $174,000.00
City Of Miami Dinner Key Mooring & Anchorage Field Project - Phase I DA-MI-03-79 $32,500.00 $100,000.00
City Of Miami Bicentennial Park Shoreline Stabilization - Stage I DA-MI-03-78 $700,000.00 $1,400,000.00
Miami- Dade County Pelican Harbor Marina Mooring Field-ph I ( Withdrawn) DA-02-77 $25,000.00 $50,000.00
Miami- Dade County Pelican Harbor Fishing Pier Repl. - P H I ( Withdrawn) DA-02-76 $18,000.00 $36,000.00
Miami- Dade County Homestead Bayfront Marina Navigational Impr. - Phase I DA-02-75 $50,000.00 $100,000.00
Miami- Dade County Crandon Park Marina Dockmaster's Complex - Phase I DA-02-74 $75,000.00 $150,000.00
Miami- Dade County Black Point & Homestead Bayfront Marinas Piling Repl. DA-02-73 $125,000.00 $250,000.00
Miami- Dade County Miami River Dredging Project - Stage I I DA-02-72 $300,000.00 $6,000,000.00
City Of Miami Beach Citywide Seawalls - Phase I DA-MB-02-71 $135,000.00 $270,720.00
City Of Miami Int. Watersports Center - Public Baywalk Overlook DA-MI-02-70 $200,371.00 $486,500.00
Miami- Dade County Spoil Island #3 Enhancement Project DA-01-68 $105,000.00 $210,000.00
Miami- Dade County Haulover Park Marina Renovations DA-01-67 $1,400,000.00 $2,800,000.00
Miami- Dade County Crandon Park Marina Pier Renovations - Phase I I DA-01-66 $403,129.00 $878,271.00
City Of Miami Legion Park Waterfront Enhancement Project DA-MI-01-65 $90,000.00 $180,000.00
Indian Creek Village Marine Patrol Vessel DA-ICV-01-64 $18,880.00 $37,760.00
City Of North Bay Village Marine Patrol Boat DA-NBV-00-63 $50,406.00 $67,208.00
Miami - Dade County Flagler Memorial Island Enhancements - Phase I I DA-00-61 $42,500.00 $102,500.00
City Of Miami Derelict Vessel Removal DA-MI-00-60 $34,137.00 $68,275.00
City Of Miami Watson Island Boat Ramp Replacement DA-MI-00-59 $150,000.00 $300,000.00
Sunny Isles Beach Police DeBoating Safety & Environmental Education Program DA-SI-99-58 $45,603.06 $60,804.08
City Of Miami Kenneth Myers Park/ Seminole Boat Ramp DA-MI-99-57 $180,000.00 $488,333.00
City Of Miami Margaret Pace Park Public Waterfront Enhancement DA-MI-99-56 $196,085.00 $392,170.00
City Of North Miami William Lehman Park Fishing & Viewing Piers - Phase I I DA-NM-99-55 $33,475.00 $66,950.00
Miami - Dade County Spoil Islands #9 & #10 Enhancements DA-99-54 $135,000.00 $316,265.00
Miami - Dade County Haulover Marina Boat Ramp Renovations DA-99-53 $183,750.00 $367,500.00
Miami - Dade County Haulover Marina Expansion Designs DA-99-52 $148,250.00 $296,500.00
City Of Miami Watson Island Boat Ramp Repairs DA-MI-98-51 $142,000.00 $357,687.00
City Of North Miami William Lehman Park Fishing & Viewing Piers - Phase I DA-NM-98-50 $15,734.00 $31,469.00
Miami - Dade County Biscayne Bay Spoil Island #6 Enhancements DA-98-49 $112,500.00 $225,000.00
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
Miami - Dade County Haulover Park Marina Renovations ( Project Expired) DA-98-48 $1,400,000.00 $2,800,000.00
City Of Miami Dept. Of Par   Peacock Park Shoreline Educational Enhancement DA-MI-97-47 $100,000.00 $200,000.00
Miami - Dade County Biscayne Bay Spoil Island #1 Enhancement DA-97-46 $115,000.00 $230,000.00
Miami - Dade County Park  Crandon Park Marina Pier Renovation - Phase I I DA-97-45 $920,000.00 $1,840,000.00
Miami - Dade County Park  M.S.D. Biscayne Nature Center DA-96-43 $800,000.00 $3,530,000.00
Miami - Dade County Manatee Halfway House ( Project Expired) DA-96-42 $25,000.00 $100,000.00
Miami - Dade County Homestead Bayfront Park Shoreline Stabilization DA-96-41 $50,000.00 $100,000.00
Miami - Dade County Biscayne Bay Spoil Island (#14) Enhancement Project DA-96-40 $105,000.00 $210,000.00
City Of Miami Baywood Park Shoreline Enhancement Project DA-MI-95-39 $75,590.00 $199,971.72
Miami - Dade County Biscayne Bay Restoration DA-87-4 $160,310.00 $500,000.00
Miami - Dade County Biscayne Bay Restoration DA-88-7 $75,000.00 $222,500.00
Miami - Dade County D.E.RBiscayne Bay Restoration & Enhancement Project DA-89-11 $98,000.00 $216,300.00
Miami - Dade County Biscayne Bay Spoil Island #2 Enhancement Project DA-95-37 $180,262.00 $360,525.00
Miami - Dade County Cape Florida Shoreline Stabilization DA-93-30 $340,000.00 $739,700.98
Miami - Dade County Crandon Marina Boat Ramp Renovation DA-95-35 $174,400.00 $348,800.00
Miami - Dade County Park  Crandon Park Marina Renovations DA-94-31 $900,000.00 $1,800,000.00
Miami - Dade County Crandon Park Marina Renovations I I DA-95-36 $300,000.00 $600,000.00
Miami - Dade County Deering Environmental Education Facilities DA-91-19 $650,000.00 $4,400,000.00
Miami - Dade County Derelict Vessel Removal Project DA-95-38 $102,577.00 $205,155.00
Miami - Dade County Flagler Memorial Island Enhancement DA-93-27 $175,000.00 $300,800.52
Miami - Dade County Haulover Boat Ramp Fish Cleaning Station ( Withdrawn) DA-00-62 $20,000.00 $40,000.00
Miami - Dade County Haulover Inlet Spoil Island Enhancement Project DA-91-18 $200,000.00 $714,448.00
Miami - Dade County Haulover Park Marina Renovation Designs DA-95-33 $60,000.00 $120,000.00
Miami - Dade County Park  Hurricane Andrew Marina Improvement - Phase I DA-92-26 $463,670.00 $463,670.00
Miami - Dade County Park  Hurricane Andrew Marina Improvement - Phase I I DA-93-28 $850,000.00 $1,800,000.00
Miami - Dade County Hurricane Preparedness Manual For Vessels DA-91-16 $35,000.00 $70,000.00
Bal Harbour Village Jetty and Groin Repairs DA-BH-2 $200,000.00 $400,000.00
City of North Miami Beach Law Enforcement/Rescue Boat & Equipment DA-NMB-91-21 $25,000.00 $62,455.00
City Of Miami Beach Police Marine Law Enforcement & Safety Project DA-MB-93-29 $35,000.00 $35,000.00
Miami - Dade County Parks   Marjory Stoneman Douglas Biscayne Nature Center Designs DA-92-25 $187,500.00 $375,000.00
Miami - Dade County Matheson Hammock Marina Boat Ramp Renovation DA-95-34 $116,200.00 $232,400.00
City of Miami Beach Miami Beach Marina Shoreline Stabilization DA-MB-92-22 $200,000.00 $454,675.00
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
City Of Miami Morningside Seawall Improvements DA-MI-96-44 $34,250.00 $68,500.00
City Of North Bay Village Navigational Buoys ( Expired) DA-NBV-01-69 $6,250.00 $15,000.00
Miami - Dade County D.E.RNorth Miami Spoil Island Enhancement Project DA-92-23 $196,030.00 $412,060.00
Miami - Dade County Pelican Harbor Marina DA-1 $400,000.00 $4,075,000.00
Miami - Dade County Pelican Harbor Marina DA-87-3 $750,000.00 $3,300,000.00
Miami - Dade County Pelican Harbor Marina DA-89-10 $500,000.00 $4,975,000.00
Miami - Dade County Parks   Pelican Harbor Marina Facilities DA-92-24 $500,000.00 $740,000.00
Miami - Dade County Pelican Harbor Spoil Island DA-90-15 $320,000.00 $640,000.00
Bal Harbour Village Public Works Compound Seawall DA-BH-88-6 $29,265.00 $58,530.00
Miami - Dade County Restoration of Dredge Areas DA-90-13 $97,755.00 $195,570.00
Miami - Dade County Restoration of Dredged Areas DA-91-17 $180,000.00 $365,950.00
City Of Miami Beach Shoreline Stab. Of Monument Island - Ph. I ( Withdrawn) DA-MB-03-80 $50,000.00 $100,000.00
Miami - Dade County Spoil Island Enhancement DA-87-5 $86,000.00 $300,000.00
Miami - Dade County Spoil Island Enhancement DA-90-14 $40,000.00 $80,000.00
Miami - Dade County Spoil Island Restoration DA-89-12 $96,875.00 $193,750.00
Miami - Dade County Venetian Causeway Design DA-88-9 $250,000.00 $500,000.00
Miami - Dade County Venetian Causeway Repairs DA-88-8 $157,500.00 $315,000.00
Miami - Dade County Venetian Causeway Shoreline Stabilization Project DA-94-32 $101,200.00 $240,311.72
City of North Miami Beach Waterway Signage Video Program DA-NMB-91-20 $16,000.00 $45,300.00
Miami - Dade County Pelican Marina Boat Ramp Renovation - PH II DA-17-221 $992,000.00 $1,984,000.00
Miami - Dade County Haulover Marina Wet-Slips Electrical Upgrades DA-17-222 $311,819.00 $623,637.00
City of Miami Virginia Key Seawall, Dock & Kayak Launch, PH II DA-MI-17-212 $1,230,869.00 $2,769,380.00
City of Miami Myers Park Seawall, Boat Ramp & Parking, PH I DA-MI-17-213 $100,870.00 $220,220.00
City of Miami Knight Center Dockage, PH I DA-MI-17-214 $72,855.00 $153,081.00
City of Miami First Presbyterian Church Baywalk, PH I DA-MI-17-215 $153,121.50 $366,678.00
City of Miami Spring Garden Park Seawall and Kayak Launch DA-MI-17-216 $552,309.00 $1,215,080.00
City of Miami Seybold Canal and Wagner Creek Dredging, PH G DA-MI-17-217 $1,000,000.00 $2,000,000.00
City of Miami 25th Rd Seawall, Baywalk & Dock , PH I DA-MI-17-218 $84,409.00 $201,457.00
City of Miami MPD Marine Patrol Vessel DA-MI-17-219 $59,000.00 $118,000.00
City of Miami Regatta Park Baywalk, Boat Hoists, Dock, PH II DA-MI-17-220 $400,000.00 $916,300.00
Miami-Dade County Haulover Park Marina Boat Ramp and Parking Renovations Pha  DA-18-224 $283,000.00 $740,000
Miami-Dade County Pelican Harbor Marina Dredging Dock D Phase I DA-18-225 $32,500.00 $95,500
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FLORIDA INLAND NAVIGATION DISTRICT - WATERWAYS ASSISTANCE PROGRAM PROJECTS 
IN MIAMI-DADE COUNTY 1986-2018

PROJECTS SPONSOR PROJECT NAME PROJECT NUMBER
FIND GRANT 

AMOUNT
TOTAL PROJECT 

COST
City of Miami Alice Wainwright Park Seawall and Baywalk Phase II DA-MI-18-226 $2,202,399.00 $4,664,981
City of Miami Jose Marti Park Seawall Riverwalk and Kayak Launch Phase I DA-MI-18-227 $149,347.00 $448,271
City of Miami Little River Mini Park Seawall and Baywalk Phase I DA-MI-18-228 $41,990.00 $115,873
City of Miami Miamarina Bayside Wharf Pier 5 Phase II DA-MI-18-229 $1,325,000.00 $2,650,000
City of Miami Morningside Park Floating Dock Phase II* DA-MI-18-230 $87,725.00 $198,001
City of Miami Dinner Key North Mooring Field Phase II DA-MI-18-231 $250,000.00 $500,000
City of Miami  Legion Park Seawall and Boat Ramp Phase II DA-MI-18-232 $740,139.00 $1,657,911
City of Miami Beach Maurice Gibb Park Dock and Launch Project Phase II DA-MB-18-233 $226,363.00 $452,726
City of North Miami Channel Marker Replacement DA-NM-18-234 $25,000.00 $50,000
North Bay Village Baywalk Plaza South Phase IIIA DA-NBV-18-235 $180,000.00 $360,000

TOTALS: $68,577,512.64 $192,248,649.68
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FIND Board of 
Commissioners Meeting 

May 17, 2019  
 

 

 

 

WORK ACTIVITIES IN FY 19: 

 

1. AIWW:  Sawpit (Nassau County) 

 

2. IWW:  Matanzas (St. Johns County) 

 

3. IWW:  Volusia (Volusia County) 

 

4. IWW:  Crossroads (Martin County) 

 

5.  DMMA O-23 (Martin County) 

 

6. IWW:  Broward Reach 1 (Broward County) 
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AIWW = Atlantic Intracoastal Waterway Norfolk to St. Johns River 

IWW = Intracoastal Waterway Jacksonville to Miami (12’ and 10’ projects) 

OWW = Okeechobee Waterway (Martin and Palm Beach Counties) 

DMMA = Dredge Material Management Area 

 

1. WORK ACTIVITY:  AIWW Sawpit (Nassau County) 

 
CONTRACT AMOUNT:  $5,464,479.35 
 
DESCRIPTION OF WORK:  Maintenance dredging the AIWW in Sawpit Creek, the Amelia 
River, and Nassau Sound. The work includes a base for the AIWW channel and settling basins in 
Cuts 24-26A, 27, 27A, 27C; and four optional areas located adjacent to the channel within the 
waters of Nassau Sound (approved advanced maintenance). The majority of the material will be 
placed on Amelia Island State Park with approximately 30k cy of material being placed upland 
in DU-2.  Approximately 614k cy of material total will be dredged from this reach of the AIWW. 

SCHEDULE:    

• Advertise  1 August 2018A 
• Bid Opening   23 August 2018A 
• Award   21 Sept 2018A 
• Dredging complete 6 April 2019A  

  
FIND WORK ORDER:  Contributed funds in the amount of $5M were provided by FIND for the 
contract action in July 2018.   
 
NAME OF CONTRACTOR:  Southwind Construction Corporation 
 
STATUS:  Contract was awarded to Southwind Construction Corporation on 21 September 2018 
in the amount of $5,464,479.35.  Dredging was complete within the Sawpit reach on 6 April 
2019 and the acceptance letter was provided to Southwind on 17 April 2019.  Contract closeout 
activities are underway.  Final quantity was within 8k cy of the advertised quantity, with the 
difference being less material went into DMMA DU-2. 

ACTION:  Informational, no action required.  
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2. WORK ACTIVITY:  IWW Matanzas (St. Johns County) 
 
CONTRACT AMOUNT:  TBD  
 
DESCRIPTION OF WORK:  A combination of President’s Budget and FIND Contributed funds 
will be used for the contract action.     
 
There is approximately 300k cy in the IWW Matanzas reach.  The material within the Matanzas 
reach will be placed beginning at R204 south of the Matanzas Inlet and move south.   The schedule 
has shifted out by approximately one month to repackage the procurement for just Matanzas. 
 
SCHEDULE:   

• Kick off P&S   29 Aug 2018A 
• BCOE Certification  1 April 2019A 
• Advertisement   19 April 2019A 
• Bid Opening   24 May 2019 
• Award    21 June 2019 

 
FIND WORK ORDER:  FIND Work Order was briefed and approved at the December 2018 
Board Meeting.   
 
NAME OF CONTRACTOR:  TBD 
 
STATUS:  Contract was advertised as a set aside for small business on 19 April 2019.  The pre 
bid site visit was held on 2 May 2019.  Quantity has increased significantly from 150k cy to over 
300k cy and St. Johns County has requested that we adjust the placement area to start north at 
R200 and proceed south to R208.  This change will require an amendment to the contract which 
is currently being worked.  In addition to this change the amendment will also include various 
clarifications to the contract.   PM has requested that the bid receipt date be shifted out to 24 May 
2019 to account for these revisions. 
  
ACTION:  Informational, no action required. 
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3. WORK ACTIVITY:  IWW Ponce (Volusia County) 
 
CONTRACT AMOUNT:  $8,552,720.25  
 
DESCRIPTION OF WORK:  Supplemental Federal funding from Hurricane Matthew was 
received to complete dredging of the IWW in Volusia County.  Funding was carried over into 
FY 2018 for this effort.  IWW Volusia has been combined with Ponce Inlet dredging for one 
contract action.  The project consists of dredging approximately 400,000 CY from the Federal 
channel with placement within the newly permitted nearshore disposal area.  Also included in the 
contract is dredging of the Coast Guard basin.  Material from the Coast Guard basin is NOT 
nearshore compatible and will be placed in the existing Rose Bay DMMA.   

Contract was awarded Cavache Inc. in the amount of $8,552,720.25.  Contract duration is 260 
days, including 30 days mobilization and 30 days demobilization.   

SCHEDULE:   
• BCOE Certification  14 Dec 2017A 
• Advertise   26 Dec 2017A 
• Bid Opening   13 Feb 2018A 
• Award Contract   15 June 2018A 
• Preconstruction conference 10 July 2018A 
• Notice to Proceed  11 July 2018A 
• Dredging Complete  18 Feb 2019A 

 
FIND WORK ORDER:  N/A; Contract is being funded with 100% Federal funding. 
 
NAME OF CONTRACTOR:  Cavache Inc. 
 
STATUS:  Dredging is complete!!  Per discussions with the field, one request for equitable 
adjustment (REA) has been received related to staging and an additional REA is expected for 
other unanticipated condition/ costs.   Federal funding is available for these REAs. 
  
ACTION:  Informational, no action required. 
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4. WORK ACTIVITY: IWW Crossroads (Martin County) 

CONTRACT AMOUNT:  N/A  
 
DESCRIPTION OF WORK:  Maintenance dredging of the IWW Crossroads reach of the IWW.  
Crossroads has the highest shoaling rate of all reaches of the IWW, 425 miles. 
 
SCHEDULE:   

• Corps to develop dredge order for Wilmington 30 April 2019 
• Complete dredging     30 Sept 2019 

 
FIND WORK ORDER:  N/A 
 
NAME OF CONTRACTOR:  N/A 
 
STATUS:  President’s funding will be used to dredge both the newly constructed widener and 
IWW channel.  Surveys indicate that there is approximately 60k cy within the widener and channel.  
Martin County suggested that this material be placed within the St. Lucie Inlet since they plan to 
remove the material in the summer 2019 for a beach project.  FDEP permit is in place and NEPA 
is complete.  PM has begun coordination with SAW on timing of the Corps dredge to perform this 
work (arrival after 4 July 2019).  The FDEP permit requires pre and post seagrass surveys if 
dredging is to occur within 150 meters of seagrass.   
 
Pre and post seagrass surveys for Crossroads will be underway in June prior to the Murden 
arriving on site. 
  
ACTION:  Informational, no action required. 
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5. WORK ACTIVITY:  DMMA O-23 (Martin County)  
 
CONTRACT AMOUNT:  TBD 
 
DESCRIPTION OF WORK:  Development of Plans and Specifications and Construction of 
DMMA O-23, which will have a 240k cy capacity.  The DMMA will utilize the same weir 
system as O-7.  100% of the funds for construction will be contributed funds.  

SCHEDULE:  TBD 

FIND WORK ORDER:    TBD 
 
NAME OF CONTRACTOR:  TBD 
 
STATUS: Plans and specifications were kicked off in November 2017; however, since then 
many issues with the site have been identified.  FIND met with SFWMD regarding the existing 
stormwater permit for the property.  Key Corps staff met with Taylor Engineering on 29 Jan 
2019 to review the stormwater modifications that will be needed.   

Once the Environmental Resource Permit minor modification is complete with SFWPD the 
schedule will be re-developed.  PM will also coordinate with FIND staff to determine the optimal 
timing for funding of the construction project.  Planning will also start back on the NEPA as it 
will need to address these stormwater issues and jurisdictional wetlands evaluation.   

Taylor Engineering is proceeding with a phase 2 htrw investigation . 

ACTION:  Informational, no action required 
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6. WORK ACTIVITY:  IWW Broward Reach 1 (Broward County)  
 
CONTRACT AMOUNT:  TBD 
 
DESCRIPTION OF WORK:  There is approximately 50k cy of material within the federal 
channel within Broward Reach 1 and a small shoal in front of MSA641a.  This is not 
supplemental funding, its standard President’s Budget funding that was carried over from FY 
2018.  Contract action will be 100% federal funding, no Contributed Funds from FIND will be 
required. 

The contract will involve mechanical dredging of sporadic shoals.  Material will be hauled by 
barge up to DMMA MSA641a.   

SCHEDULE:   

• FONSI    5 Nov  2018A 
• BCOE Certification  7 Dec 2018A 
• Advertisement   14 Dec 2018A 
• Award     20 Feb 2019A 
• NTP    20 Mar 2019A 
• Preconstruction Conference 19 April 2019A 
• Dredging completion  12 Jul 2019 *will slip by 4-6 weeks 

 
FIND WORK ORDER:   N/A; Contract is being funded with 100% Federal supplemental 
funding. 
 
NAME OF CONTRACTOR:  Cavache, Inc. 
 
STATUS: Contract was awarded to Cavache, Inc on 20 Feb 2019.  The pre-construction 
conference has been scheduled from Friday 19 April 2019.  At the initial walk through at 
DMMA MSA641a, approximately 23 gopher tortoise burrows were identified.  Some may be 
empty and some may be active.  A modification to the contract will be required in order to 
relocate the gopher tortoises and then grout the burrows.  A work order will be presented for this 
action. 

ACTION:  Informational, no action required. 
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FLORIDA INLAND NAVIGATION DISTRICT 
INTRACOASTAL WATERWAY  
WORK ORDER No. 49-2019-03 

In accordance with the Memorandum of Agreement between the Department of the Army 
and the Florida Inland Navigation District for acceptance of Contributed funds for the Atlantic 
Intracoastal Waterway (AIWW), entered into on the 3rd of September 1997, as amended on 
October 22, 2001, by amendment number 1, work order number 27-0801 is described per the 
following requirements: 

1. Project Name:   IWW Broward Reach 1 (Palm Beach County and Broward County)

2. Detailed Scope of Work: O&M dredging contract was awarded to Cavache’ Inc with 100%
federal funding.  At the initial phase inspection for bird monitoring at MSA641a, 23 gopher tortoise
burrows were identified.  In order to relocate the tortoises and grout burrows additional funding is
required.

Survey, permit and report:  $20,000 
Relocation of 23 potential gopher tortoises: $34,500 ($1,500 per tortoise) 
Burrow grouting of 23 potential gopher tortoises: $23,000 ($1,000 per burrow) 
10% contingency:  $7,750 
Total:  $85,250 

3. Tentative Schedule:
• FIND Board Executes Work Order 49-2019-03, 17 May 2019

4. Funding arrangements providing for funding in advance of obligation:  Contributed funds
must be received and placed in escrow in accordance with the Memorandum of Agreement, as
amended, ASAP to proceed with this modification.  Excess contributed funds are subject to be
returned.

5. The amount of funds required and available to accomplish the scope of work:  It is anticipated
that $85,250 in Contributed funds will be required in order to process this modification.

6. Identification of individual project managers:  The Contributors project manager is Mark
Crosley, (561)627-3386.  The Government’s project manager is Shelley Trulock (904)232-3292,
cell (904)728-4066.

7. Types and frequency of reports:  Monthly construction progress reports will be provided.
Copies of all pay estimates will be provided as they are requested/finalized.  The Government
will also provide quarterly accountings in accordance with the MOA.

8. Identification of which party is responsible for contract administration, records maintenance,
and contract audits:  The Contracting Officer is Claurice Dingle (904)232-1387, and the 
Authorized Representative of the Contracting Officer is James McRae (904)232-2144. 
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Work Order No. 49-2019-03 

2 

9. Procedures for amending or modifying the work order:  This work order can be amended or
modified in writing with mutual consent of both parties.  In the event agreement can not be
reached, provisions of the MOA shall govern.

10. Such other particulars as are necessary to describe clearly the obligations of the parties with
respect to the requested goods and services for this work order:  None. 

THE DEPARTMENT OF THE ARMY  FLORIDA INLAND NAVIGATION 
DISTRICT 

BY: BY: 

Andrew D. Kelly, Jr  Don Donaldson 
Colonel, U.S. Army Chair, Florida Inland Navigation District 
District Engineer 

DATE:   DATE: 
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DEPARTMENT OF THE ARMY PERMIT 

Permittee: City of Fort Pierce 
Attention:- Jack R. Andrews II, P.E. 
City Engineer 
100 North U.S. Highway 1 
Fort Pierce, Fl 34950 

Permit No: SAJ-1993-41787(IP-GGL) 

Issuing Office: U.S. Army Engineer District, Jacksonville 

NOTE: The term "you" and its derivatives, as used in this 
permit, means the Permittee or any future transferee. The term 
"this office" r�fers to the appropriate district or division 
office of the Corps of Engineers having jurisdiction over the 
permitted activity or the appropriate official of that office 
acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms 
and conditions specified below. 

Project Description: The Permittee is authorized to construct a 
storm protection island system within tidal waters comprised of 
a chain of twelve islands and one peninsular structure for a 
total of 14.66-acres. Approximately 208,00 cubic yards of 
dredged material originating from the outer marina basin, and 
limestone rubble rip rap and upland fill is required to 
construct th� storm protection system. The Permittee is 
authorized to rebuild the previously existing southern marina, 
consisting of 125 mooring piles, 98 boat slips, 8 sewage pump
out stations, and 35,038 of overwater docking structure in the 
same footprint and of the same dimensions and configuration as 
the previously existing marina. The Permittee is authorized to 
re-configure and expand the previously existing northern marina 
docking facility. The reconfiguration authorizes an additional 7 
boat slips for a total of 39 boat slips than what was previously 
authorized. The docking facility will be comprised of the 
following: 12 mooring piles, and 13,310 ft of over-water docking 
structures. The project will also maintenance dredge 8,700 cubic 
yards from within the northern and southern marina basin to a 
maximum depth of -8.0 feet mean low water, and will utilize the 
dredged material construction of the storm protection island 
system. The Permittee is required to construct the following 
compensatory mitigation proj_ects. Fill a 2. 34 acre dredge hole 
to create habitat suitable for seagrass to thrive; restore 
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PERMIT NUMBER: SAJ 1993-41787.(IP-GGL) 
PERMITTEE: City of Fort Pierce 
PAGE 24 of 26. 

Your signature below, as Permittee, indicates that you accept 
and agree to comply with the terms and conditions of this 
permit. 

12-20-10

(PER (DATE) 

Robert J. Benton III - Mayor 
(PERMITTEE NAME-PR�NTED) 

This permit becomes effective when the Federal official, 
designated to act for the Secretary of the Army, has signed 
below. 

Alfred A. �tano, Jr. 
Colonel, U.S. Army 
District Commander 

II .:Jiu,� 2..DJI 
(DATE) 

                                                       84



                                                       85



                                                       86



      January 28, 2019 
 

 
 
 
 
Mr. Jack R. Andrews II, P.E. 
City of Fort Pierce 
100 North U.S. Highway 1  
Fort Pierce, FL  34950 

 
Dear Mr. Andrews: 
 
    Reference is made to your Department of the Army permit number SAJ-1993-41787 
issued by the U.S. Army Corps of Engineers (Corps) on January 12, 2011.  The permit 
authorized the City of Ft. Pierce (City) to discharge dredge and fill material for the 
construction of a storm-protection system consisting of 12 islands designed to protect 
the City’s Marina from future storm events (Project) (Enclosure 1).  The project is 
located within navigable waters of the United States in the Indian River Lagoon at 1 
Avenue A, Fort Pierce (Section 10), Township 35 South, Range 40 East, in St, Lucie 
County, Florida.   
 
    Since 2016, Corps staff has been in communication with the City regarding 
noncompliance with the terms and conditions of the permit, specifically special 
conditions 13, 17, 22, and 23.  The Corps issued the City a Notice of Noncompliance 
(NNC) on February 26, 2018, in an effort to compel voluntary compliance with these 
terms and conditions (Enclosure 2).  While some progress has recently been made with 
regard to compensatory mitigation for aquatic resource impacts and compliance with 
special conditions 17, 22, and 23, the City has continued to disagree with the Corps’ 
assertions that the Project is causing shoaling in the federal navigation channel of the 
Intracoastal Waterway, Jacksonville to Miami Federal Project (IWW) and that corrective 
measures are needed to prevent further shoaling.  Special condition number 13 states 
as follows: 
 

“The Permittee shall be responsible for alleviating adverse shoaling that occurs 
within the adjacent Intracoastal Waterway federal navigation channel as a result 
of the authorized work within the authorized work’s area of influence.  Adverse 
shoaling will be determined by using the survey data as required by special 
condition number 14 of this authorization.  The area of influence is defined within 
the modeling analysis titled Regional Influence Evaluation dated August 11, 2010 
(Attachment 6).  If increase rates of sedimentation occur within the channel and 
additional maintenance dredging within the federal channel is required, the 
Permittee shall implement corrective measures that prevent further shoaling and 
remove the accumulated sediments to a degree that is acceptable with the 
Florida Inland Navigation District (FIND) in order to restore safe navigation.  The 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS, JACKSONVILLE DISTRICT  

P. O. BOX 4970 

JACKSONVILLE, FLORIDA  32232-0019 

 

  

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
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Historic Dredging

3

Year * Volume 
(CY)

Volume  SL-5 
STA 10 – 25

1996 50,822 0

1972 2,381 0

2013 2,500 0

2017 98,128 32,128**

Current 
Shoaling***

24,166

*Current project depths established 1959 (to Ft. Pierce) and 1961 (Ft. Pierce south).
** 2017 Unit price for dredging and placement was $33.97. = $1.1M additional costs
*** Sediment in ICW channel above -12’ MLLW

Summary of Historic Maintenance Dredging. 
Intracoastal Waterway, St. Lucie County, 1959-2019.
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Historic Shoaling (1996)

5
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Historic Shoaling (2000)

6
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Historic Shoaling (2004)

7
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Historic Shoaling (2008)
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Historic Shoaling (2009)
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Historic Shoaling (2009 con’t)
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Historic Shoaling (2014)

11
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2017 Maintenance Dredging 

12

• Date of design Bathymetric Survey: March 6, 2014

➢ Shoaled sediment volume: 66,000 CY

• Date of Pre-Dredge Survey : March 31, 2017

➢ Shoaled sediment volume: 98,128 CY

• Majority of new shoaling: Cut SL-5 STA 14 – STA 21

• Project cost increase $1.1Mse ~$1M
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2017 Maintenance Dredging (pre-dredge) 

13
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Cross Sections (March 2017)

14

107



Cross Sections (March 2017)

15

• Begin Dredging: Cut SL-5 STA 13+00
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Cross Sections (March 2017)                                                        109



17

Cross Sections (March 2017) 110



2017 Maintenance Dredging (post-dredge)

23
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Shoaling Update (November 2018)

25

~24,000 CY 
Since June 
2017
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Aerials (August 2018)

Permanent Red 
Marker 188

Temporary USCG
Lighted Buoy 188A
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 EXCHANGE AGREEMENT 
 
 

This Exchange Agreement ("Agreement") is made and entered into this ________ day of 

_______________________, 2019 (“Effective Date”), by and between the FLORIDA INLAND 

NAVIGATION DISTRICT, an independent special district authorized and existing by virtue of 

the laws of the State of Florida ("FIND") and H&M PARTNERSHIP, LLC, a Florida limited 

liability company, ("H&M"). 

WHEREAS, FIND is the owner of certain real property in Martin County known as MSA 

504B/E as more particularly described in the attached Exhibit "A" (the "FIND Parcel"); and 

WHEREAS, Loblolly Community Service Corporation, a Florida corporation not for 

profit, (“LCSC”) is the owner of certain real property in Martin County as more particularly 

described in the attached Exhibit "B" (the "LCSC Parcel"); and 

WHEREAS, Gomez Grant LLC, a Florida limited liability company, (“GG”) is the owner 

of certain real property in Martin County as more particularly described in Exhibit “C” (the “GG 

Parcel”); and  

WHEREAS, H&M has proposed to FIND to exchange the LCSC Parcel and the GG Parcel 

(collectively referred to herein as the “H&M Parcels”) for the FIND Parcel; and 

WHEREAS, FIND has determined that, subject to the provisions of this Agreement, such 

an exchange would be in the public interest and within its statutory responsibilities by providing 

more usable land for dredged material management for the Atlantic Intracoastal Waterway than 

FIND currently owns in this vicinity. 

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), mutual 

covenants and agreements herein contained and other good and valuable consideration, the receipt 

and sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. Exchange of Property.  Subject to the terms hereof, H&M agrees to convey good 

and marketable fee simple title, subject only to the Permitted Exceptions, as said term is defined 
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below, of the H&M Parcels to FIND, and FIND agrees to convey good and marketable fee simple 

title, subject only to the Permitted Exceptions, as said term is defined below, of the FIND Parcel 

to H&M. 

2. Purchase Price.  The parties agree and stipulate that the H&M Parcels and the FIND

Parcel have equal value.  Accordingly, no cash payments will be paid by either party to the other 

party.   

3. Due Diligence.  FIND shall grant H&M access to the FIND Parcel to conduct such

inspections, environmental site assessments and geotechnical investigations (“Inspections”) as 

H&M deems necessary.  H&M shall obtain the consent of LCSC and GG as to their respective 

parcels for FIND to conduct such Inspections as FIND deems necessary.  All such onsite 

Inspections shall be conducted upon reasonable notice to the other party, at a mutually agreed upon 

time. The party conducting an on-site Inspection, its agents, contractors and assigns enter the 

property and conduct such Inspections at their own risk.  The party conducting onsite Inspections 

shall, to the extent authorized by law, if any, indemnify and hold the other party harmless from 

losses, damages, costs, claims and expenses of any nature, including attorneys’ fees at all levels, 

and from liability to any person, arising from the conduct of any and all Inspections or any work 

authorized by the party conducting the Inspections.  In the event that this transaction does not 

close, the party conducting onsite Inspections shall repair all damages to the property resulting 

from such Inspections and shall return the property to the conditions it was in prior to conduct of 

the Inspections.  The foregoing sentence shall survive the termination of this Agreement.  If either 

party determines in its sole and absolute discretion that the property is not acceptable, that party 

may notify the other party in writing not later than 5:00 P.M. on the 90th day following the Effective 

Date (“Inspection Period”) that it has elected to terminate this Agreement, whereupon this 

Agreement shall terminate and the parties shall have no further obligations, each to the other, 
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except for those provisions of the Agreement that specifically survive the termination of the 

Agreement. 

4. Title.  Within thirty (30) days of the Effective Date, each party shall obtain, at its

own expense from a title insurance company of its own choosing, an Owner’s Title Insurance 

Commitment for the parcel(s) said party will acquire, and deliver a copy of said commitment, 

along with legible copies of all documents referenced therein, to the other party.  Each party may 

review and evaluate the commitment for the property said party will acquire and determine, in its 

sole and absolute discretion, whether title is or will be at closing, acceptable to said party. If either 

party determines in its sole and absolute discretion that the title to the property said party will 

acquire is not acceptable, that party may notify the other party in writing not later than 5:00 P.M. 

on the last day of the Inspection Period that it has elected to terminate this Agreement, whereupon 

this Agreement shall terminate and the parties shall have no further obligations, each to the other, 

except for those provisions of the Agreement that specifically survive the termination of the 

Agreement.  If neither party exercises its option to terminate the Agreement under this Paragraph, 

then any exceptions listed under Schedule B-II of each party’s Title Commitment shall be deemed 

to be a “Permitted Exception” as to the parcel(s) that said party shall acquire.     

5. Representations and Warranties of H&M.  H&M hereby represents and warrants,

and covenants with, FIND as follows: 

(a) This Agreement has been duly executed by, and is a valid and binding

agreement of H&M enforceable in accordance with its terms; 

(b) Neither the execution or delivery of this Agreement, nor the consummation

of the transactions contemplated herein, will conflict with, or result in a breach of, any contract, 

license or undertaking to which H&M is a party or by which any of its property is bound, or 

constitute a default thereunder, or result in the creation of any lien or encumbrance upon the H&M 
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Parcels (or any part thereof), or contravene any provision of any law, administrative regulation, or 

judgment, order, decree, writ or injunction of any court of competent jurisdiction; 

(c)  No legal or administrative proceeding is pending or, to the best knowledge 

of H&M, threatened against H&M, which would or could adversely affect its right to convey H&M 

Parcels as contemplated in this Agreement.  No voluntary proceeding or petition has been instituted 

or is contemplated by H&M, and no proceeding has been instituted or been threatened to be 

instituted against H&M, under the Bankruptcy laws or codes of the United States or any political 

subdivision thereof or any other country.  H&M has not made an assignment of any of its assets 

or properties for the benefit of creditors and no such assignment is contemplated, has not consented 

to the appointment of a receiver or trustee for any of its property or assets, has not been adjudicated 

bankrupt, has not made a bulk sale and has not taken any action which contemplates the making 

of a bulk sale.  No court, other tribunal or authority has entered any order appointing a receiver or 

trustee for any assets of H&M, or has assumed the custody of, or sequestered any property or assets 

of H&M and no attachment has been made on any property or assets of H&M.  There are no 

condemnation or eminent domain proceedings pending or, to the best knowledge of H&M, 

threatened with respect to the H&M  Parcel (or any part thereof) and there are no legal or 

administrative proceedings pending or, to the best knowledge of H&M, threatened affecting the 

H&M Parcels (or any part thereof); 

(d) H&M has good, clear, indefeasible, insurable and marketable title to the 

H&M Parcels, subject to no mortgage (other than existing mortgages satisfiable and which shall 

be satisfied at or prior to Closing), construction or other lien or encumbrance; 

(e) All taxes, whether Federal, State, local or otherwise, which could become a 

lien against or otherwise affect all or any portion of the H&M Parcels, H&M's interest therein as 

the transferor thereof, or FIND's interest therein as the transferee thereof, that have become due 
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and/or payable at or prior to the date hereof, have been paid, including without limitation, all real 

estate taxes, tangible personal property taxes, sales taxes and any and all other taxes which relate 

to all or any portion of the H&M Parcels or could otherwise affect all or any portion of the H&M 

Parcels.  Any such taxes that subsequently become due and/or payable on or prior to the Closing 

Date will be paid by H&M at or prior to Closing; 

(f)  The transfer of the H&M Parcels to FIND as contemplated herein will not 

violate any subdivision statute, ordinance, law, or code or plat presently in existence; 

(g)  The H&M Parcels are not subject to any prescriptive easement or adverse 

possession;  

(h)  No "Hazardous Substance" (as hereinafter defined) has, to the knowledge 

of H&M, been disposed of, buried beneath, or percolated beneath the H&M Parcels or any 

improvements thereon, nor has any toxic, explosive or Hazardous Substance ever been removed 

from the H&M Parcels and stored off site of the H&M Parcels.  Further, to the knowledge of H&M 

after due inquiry, there has been no "Release" (as hereinafter defined) of a Hazardous Substance 

on or from the H&M Parcels or any improvements thereon. 

The H&M Parcels and any improvements thereon have not in the past, to 

the knowledge of H&M, been used and are not presently being used for the handling, transportation 

or disposal of a Hazardous Substance.  Neither H&M, nor any lessee, licensee nor other party 

acting at the direction of or with consent of H&M or said lessee or licensee, has manufactured, 

treated, stored or disposed of any Hazardous Substance on the H&M Parcels or any improvement 

thereon; 

H&M is in material compliance with all applicable federal, state and local 

laws, administrative rulings, and regulations of any court, administrative agency or other 

governmental or quasi-governmental authority, relating to the protection of the environment 
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(including, without limitation, laws prohibiting the creation of a public nuisance).  H&M  has not 

received notification that it is a potentially responsible party under Section 107 of the 

Comprehensive Environmental Response Compensation and Liability Act of 1980, as amended 

("CERCLA"), or Section 7003 of the Resource Conservation and Recovery Act of 1976, as 

amended ("RCRA"), nor has H&M received notification from any federal, state, or local 

government, agency, or regulatory body, of a violation under any federal, state, or local law 

regulating the disposal or discharge of any toxic, explosive or other Hazardous Substance. 

For purposes hereof, the term "Hazardous Substance" means any one or 

more of the following:  (i) any substance deemed hazardous under Section 101(14) of CERCLA, 

(ii) any other substance deemed hazardous by the Environmental Protection Agency pursuant to

Section 102(a) of CERCLA, (iii) petroleum (including, without limitation, crude oil or any fraction 

thereof), (iv) any substance deemed hazardous pursuant to Section 1004(5) of RCRA, (v) any solid 

waste identified in Section 1004(27) of RCRA or (vi) any other hazardous or toxic substance, 

material, compound, mixture, solution, element, pollutant, or waste regulated under any federal, 

state or local statute, ordinance or regulation.  The term "Release" shall have the meaning given to 

such term in Section 101(22) of CERCLA. 

(i) H&M has not received notice of, nor does H&M have any knowledge of,

any default or breach by H&M of any covenant, condition, restriction, right of way, easement, or 

agreement affecting the H&M Parcels; and 

(j) All of the representations and warranties and other provisions contained in

this Paragraph 5 or in other Paragraphs in this Agreement and in any other document to be 

delivered by H&M as contemplated hereby shall (i) be true, accurate and complete both as of the 

date hereof or the effective date of such other document, as the case may be and as of the Closing 

and (ii) shall survive the Closing.  Further, the truth, accuracy and completeness of all of such 
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representations and warranties of H&M shall, notwithstanding anything contained herein to the 

contrary, be a condition precedent to FIND's obligation to close hereunder; provided, however, 

FIND shall have no obligation to investigate the truth, accuracy or completeness of said 

representations and warranties and, in the event same are not true, accurate and/or complete, but 

FIND nonetheless elects to close hereunder, such shall not constitute a waiver of any of FIND's 

rights and remedies as a result of a breach thereof.  H&M  shall indemnify and hold FIND harmless 

from any and all losses, claims, damages, costs, expenses, obligations and liability arising out of 

and/or with respect to any breach or violation of any of H&M's representations and warranties 

contained in this Agreement or in any other document to be delivered by H&M as contemplated 

hereby. 

6. Representations and Warranties of FIND.  FIND hereby represents and warrants,

and covenants with, H&M as follows: 

(a) This Agreement has been duly executed by, and is a valid and binding

agreement of FIND enforceable in accordance with its terms; 

(b) Neither the execution or delivery of this Agreement, nor the consummation

of the transactions contemplated herein, will conflict with, or result in a breach of, any contract, 

license or undertaking to which FIND is a party or by which any of its property is bound, or 

constitute a default thereunder, or result in the creation of any lien or encumbrance upon the FIND 

Parcel (or any part thereof), or contravene any provision of any law, administrative regulation, or 

judgment, order, decree, writ or injunction of any court of competent jurisdiction; 

(c) No legal or administrative proceeding is pending or, to the best knowledge

of FIND, threatened against FIND, which would or could adversely affect its right to convey the 

FIND Parcel as contemplated in this Agreement.  There are no condemnation or eminent domain 

proceedings pending or, to the best knowledge of FIND, threatened with respect to the FIND Parcel 
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(or any part thereof) and there are no legal or administrative proceedings pending or, to the best 

knowledge of FIND, threatened affecting the FIND Parcel (or any part thereof); 

(d) FIND has good, clear, indefeasible, insurable and marketable title to the

FIND Parcel, subject to no mortgage, construction or other lien or encumbrance, which shall be 

released at or prior to Closing; 

(e) The transfer of the FIND Parcel to H&M as contemplated herein and any

sale of all of the FIND Parcel by H&M after the acquisition thereof by FIND will not violate any 

subdivision statute, ordinance, law, or code or plat presently in existence; 

(f) The FIND Parcel is not subject to any prescriptive easement or adverse

possession; 

(g) No "Hazardous Substance" (as hereinafter defined) has, to the knowledge

of FIND, been disposed of, buried beneath, or percolated beneath the FIND Parcel or any 

improvements thereon, nor has any toxic, explosive or Hazardous Substance ever been removed 

from the FIND Parcel and stored off site of the FIND Parcel.  Further, to the knowledge of FIND, 

there has been no "Release" (as hereinafter defined) of a Hazardous Substance on or from the 

FIND Parcel or any improvements thereon. 

The FIND Parcel and any improvements thereon have not in the past, to the 

knowledge of FIND, been used and are not presently being used for the handling, transportation 

or disposal of a Hazardous Substance.  Neither FIND, nor any lessee, licensee nor other party 

acting at the direction of or with consent of FIND or said lessee or licensee, has manufactured, 

treated, stored or disposed of any Hazardous Substance on the FIND Parcel or any improvement 

thereon. 

FIND is in material compliance with all applicable federal, state and local 

laws, administrative rulings, and regulations of any court, administrative agency or other 
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governmental or quasi-governmental authority, relating to the protection of the environment 

(including, without limitation, laws prohibiting the creation of a public nuisance).  FIND has not 

received notification that it is a potentially responsible party under Section 107 of the 

Comprehensive Environmental Response Compensation and Liability Act of 1980, as amended 

("CERCLA"), or Section 7003 of the Resource Conservation and Recovery Act of 1976, as 

amended ("RCRA"), nor has FIND received notification from any federal, state, or local 

government, agency, or regulatory body, of a violation under any federal, state, or local law 

regulating the disposal or discharge of any toxic, explosive or other Hazardous Substance. 

For purposes hereof, the term "Hazardous Substance" means any one or 

more of the following (i) any substance deemed hazardous under Section 101(14) of CERCLA, 

(ii) any other substance deemed hazardous by the Environmental Protection Agency pursuant to 

Section 102(a) of CERCLA, (iii) petroleum (including, without limitation, crude oil or any fraction 

thereof), (iv) any substance deemed hazardous pursuant to Section 1004(5) of RCRA, (v) any solid 

waste identified in Section 1004(27) of RCRA or (vi) any other hazardous or toxic substance, 

material, compound, mixture, solution, element, pollutant, or waste regulated under any federal, 

state or local statute, ordinance or regulation.  The term "Release" shall have the meaning given to 

such term in Section 101(22) of CERCLA; 

(h)  FIND has not received notice of, nor does FIND have any knowledge of, 

any default or breach by FIND of any covenant, condition, restriction, right of way, easement, or 

agreement affecting the FIND Parcel; and 

(i)  All of the representations and warranties and other provisions contained in 

this Paragraph 6, in other Paragraphs in this Agreement and in any other document to be delivered 

by FIND as contemplated hereby shall (i) be true, accurate and complete both as of the date hereof 

or the effective date of such other document, as the case may be and as of the Closing and (ii) shall 
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survive the Closing.  Further, the truth, accuracy and completeness of all of such representations 

and warranties of FIND shall, notwithstanding anything contained herein to the contrary, be a 

condition precedent to H&M's obligation to close hereunder; provided, however, H&M shall have 

no obligation to investigate the truth, accuracy or completeness of said representations and 

warranties and, in the event same are not true, accurate and/or complete, but H&M nonetheless 

elects to close hereunder, such shall not constitute a waiver of any of H&M's rights and remedies 

as a result of a breach thereof.  FIND shall, to the extent permitted by law, indemnify and hold 

H&M harmless from any and all losses, claims, damages, costs, expenses, obligations and liability 

arising out of and/or with respect to any breach or violation of any of FIND's representations and 

warranties contained in this Agreement or in any other document to be delivered by FIND as 

contemplated hereby.  

7. Conditions Precedent As to FIND.  Notwithstanding anything contained herein to

the contrary, this Agreement and FIND's obligations hereunder are, unless waived in whole or in 

part in writing by FIND (which FIND shall have the right to do), subject to and contingent upon 

each and all the following (hereinafter sometimes collectively referred to as "Conditions 

Precedent" and singularly as "Condition Precedent"): 

(a) All the representations and warranties hereof of H&M shall be true, accurate

and complete as of the date hereof and at all times thereafter through and including Closing; 

provided, however, in the event FIND elects to waive this Condition Precedent, such waiver shall 

not constitute a waiver of FIND's rights or remedies arising out of a breach or violation of any 

such representations or warranties of H&M; 

(b) H&M shall have satisfied, fulfilled and/or performed all of its obligations

which are to be satisfied, fulfilled and/or performed at or prior to Closing; provided, however, in 

the event FIND elects to waive this Condition Precedent, such waiver shall not constitute a waiver 
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of FIND's rights or remedies hereunder to enforce any failure of H&M to fully satisfy, fulfill and/or 

perform such obligations; 

(c) H&M shall have obtained marketable, fee simple title to the H&M Parcels;

(d) H&M shall not have furnished any notice of termination as may be

permitted hereunder; 

(e) H&M shall, at its sole cost and expense, have caused the termination of any

lease of the H&M Parcels (or any portion thereof) and shall have effected the removal of any 

tenant(s) thereunder; 

(f) H&M shall, at its sole cost and expense, have removed any structures on

the H&M Parcels, except for those that FIND agrees in writing may remain; and 

(g) H&M shall, at its sole cost and expense, have obtained a resolution of the

Board of County Commissioners of Martin County, Florida (“BCC”) vacating and abandoning any 

and all rights of the pubic in that certain road right of way lying and being between the LCSC 

Parcel and the GG Parcel.  FIND does not object if the BCC requires a substitute right of way of 

equal or lesser width along the north boundary of the LCSC Parcel, in which event the legal 

description of the LCSC Parcel shall be revised to except such substitute right of way.    

Should FIND cancel this Agreement due to the failure of any Condition Precedent or 

Conditions Precedent, all parties hereto shall, except if and to the extent provided herein to the 

contrary (e.g., Paragraph 10 costs to be borne by H&M), be relieved from any and all further 

obligations and liability hereunder or arising herefrom. 

8. Conditions Precedent as to H&M.  Notwithstanding anything contained herein to

the contrary, this Agreement and H&M's obligations hereunder are, unless waived in whole or in 

part in writing by H&M (which H&M shall have the right to do), subject to and contingent upon 
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each and all the following (hereinafter sometimes collectively referred to as "Conditions 

Precedent" and singularly as "Condition Precedent"): 

(a)  All the representations and warranties hereof of FIND shall be true, accurate 

and complete as of the date hereof; provided, however, in the event H&M elects to waive this 

Condition Precedent, such waiver shall not constitute a waiver of H&M's rights or remedies arising 

out of a breach or violation of any such representations or warranties of H&M; 

(b) FIND shall have satisfied, fulfilled and/or performed all of its obligations 

which are to be satisfied, fulfilled and/or performed at or prior to Closing; provided, however, in 

the event H&M elects to waive this Condition Precedent, such waiver shall not constitute a waiver 

of H&M's rights or remedies hereunder to enforce any failure of FIND to fully satisfy, fulfill and/or 

perform such obligations; and 

(c) FIND shall not have furnished any notice of termination as may be 

permitted hereunder. 

(d) FIND shall, at its sole cost and expense, have caused the termination of any 

lease of the H&M Parcels (or any portion thereof) and shall have effected the removal of any 

tenant(s) thereunder. 

Should H&M cancel this Agreement due to the failure of any Condition Precedent or 

Conditions Precedent, all parties hereto shall, except if and to the extent provided herein to the 

contrary (e.g., Paragraph 10 costs to be borne by H&M), be relieved from any and all further 

obligations and liability hereunder or arising herefrom. 

9. Closing. The closing of this transaction ("Closing") shall occur and exchange 

of possession of the Parcels shall take place at the office of FIND's counsel in West Palm Beach, 

Florida  (or at such other place as shall be mutually agreed upon) on the date which is the thirtieth 

(30th) day after all of the Conditions Precedent as to both parties have been satisfied or waived in 
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writing by the parties (unless extended by other provisions hereof) or on such other date as shall 

be mutually agreed upon ("Closing Date").  In the event that Conditions Precedent set forth in 

Paragraphs 7 and/or 8 have not been satisfied within twelve (12) months of the Effective Date, the 

party for whose benefit such Condition Precedent exists shall have the option of (i) terminating 

this Agreement whereupon all parties hereto shall, except if and to the extent provided herein to 

the contrary, be released and relieved from any and all further obligations and liability hereunder 

or arising herefrom or (ii) agreeing to an additional three-month period to satisfy such Conditions 

Precedent (or to waive them).  If notice of exercise of the option granted hereunder is not provided 

to the other party, the party for whose benefit such Condition Precedent exists shall have been 

deemed to have chosen the option to extend this Agreement.  In the event this Agreement is so 

extended, and at the end of said three-month period the Conditions Precedent have not been 

satisfied or waived in writing by the party for whose benefit such Condition Precedent exists, this 

Agreement shall terminate and all parties hereto shall, except if and to the extent provided herein 

to the contrary (e.g., Paragraph 11 costs to be borne by H&M), be released and relieved from any 

and all further obligations and liability hereunder or arising herefrom.  Time is of the essence with 

respect to said Closing. 

10. Closing Obligations.

(a) At Closing, H&M shall:

(i) deliver to FIND a Florida form of statutory warranty deed in form

and substance satisfactory to FIND and its counsel, conveying the H&M Parcels to FIND subject 

only to the Permitted Exceptions; 

(ii) deliver to FIND possession of the H&M Parcels;

(iii) deliver to FIND a Non-Foreign Affidavit (i.e., Foreign Investment

In Real Property Act ("FIRPTA") Affidavit) in form and substance satisfactory to FIND and its 
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counsel;       (iv) deliver or cause to be delivered to FIND and FIND’s Title 

Insurance Company such documents as may be required by the Title Insurance Company or FIND 

or its counsel to release the H&M Parcels and security interests created at any time at or prior to 

Closing and otherwise to insure marketable title to the H&M Parcels subject only to the Permitted 

Exceptions as herein provided, and, to the extent that any of such documents are not available to 

FIND’s Title Insurance Company and the parties hereto at Closing, cause the Title Insurance 

Company to deliver copies thereof to FIND forthwith after Closing, and deliver to FIND and the 

Title Insurance Company any and all executed affidavits and other documents necessary to delete 

all standard exceptions which can be deleted upon the delivery of such affidavits and documents 

in the Owner's Policy without specific reference in the Owner's Policy to any matter contemplated 

by said standard exceptions; 

(v) deliver to FIND a certificate executed by H&M and dated the 

Closing Date stating that there:  (1) exists no condemnation of or similar proceeding with respect 

to the H&M Parcels or any part thereof (or any threat of condemnation); (2) there exists no pending 

or threatened litigation involving the H&M Parcels (or any part thereof), H&M or this Agreement; 

and (3) the warranties and representations set forth in Paragraph 5 hereof remain true and correct 

as of the date of Closing; 

(vi) deliver to FIND or such other party designated by FIND or 

otherwise provided for herein all other instruments, documents and other matters required to be 

delivered or furnished by H&M at Closing as elsewhere provided in this Agreement; 

(vii) deliver to FIND or such other party designated by FIND such other 

instruments, documents and matters as FIND may reasonably require; 

(viii) deliver to FIND a Restrictive Covenant in recordable form that is 

binding on H&M and its successors and assigns and will run with the title of the FIND Parcel, 
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which Restrictive Covenant shall provide that neither H&M nor its successor or assigns shall take 

any action to oppose, challenge or appeal the future development of the H&M Parcels as a dredged 

material management facility for the maintenance of the Intracoastal Waterway; and 

(ix) deliver payment to FIND of any costs or expenses incurred by FIND

hereunder and not previously reimbursed to it by H&M, pursuant to Paragraph 11 below. 

. 

(b) At Closing, FIND shall:

(i) deliver to H&M a Florida form of statutory warranty deed in form

and substance satisfactory to H&M and its counsel, conveying the FIND Parcel to H&M subject 

only to the Permitted Exceptions; 

(ii) deliver to H&M possession of the FIND Parcel;

(iii) deliver to H&M a Non-Foreign Affidavit (i.e., FIRPTA Affidavit)

in form and substance satisfactory to H&M and its counsel; 

(iv) deliver to H&M and the Title Insurance Company any and all

executed affidavits and other documents necessary to delete all standard exceptions which can be 

deleted upon the delivery of such affidavits and documents in the Owner's Policy without specific 

reference in the Owner's Policy to any matter contemplated by said standard exceptions; 

(v) deliver to H&M a certificate executed by FIND and dated the

Closing Date stating that:  (1) there exists no condemnation of or similar proceeding with respect 

to the FIND Parcel or any part thereof (or any threat of condemnation); (2) there exists no pending 

or threatened litigation involving the FIND Parcel (or any part thereof), FIND or this Agreement; 

and (3) the warranties and representations set forth in Paragraph 6 hereof remain true and correct 

as of the date of Closing; 
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(vi) deliver to H&M or such other party designated by H&M or 

otherwise provided for herein all other instruments, documents and other matters required to be 

delivered or furnished by H&M at Closing as elsewhere provided in this Agreement; and 

(vii) deliver to H&M or such other party designated by H&M such other 

instruments, documents and matters as H&M may reasonably require. 

11. Prorations, Adjustments, Credits and Closing Expenses. 

(a) With respect to the FIND Parcel, H&M shall be responsible for all real 

estate taxes and assessments attributable thereto after the Closing Date.  With respect to the H&M 

Parcels, all real estate taxes and assessments shall be handled pursuant to the provisions of 

'196.295, F.S.  H&M shall be responsible for payment, at or before Closing, of all costs and 

expenses attributable to (i) the recording costs and documentary stamps on the deeds of 

conveyance for all Parcels; (ii) obtaining and recording any corrective instruments pertaining to 

the H&M Parcels; (iii) preparation of documents for Closing; and (iv) any other costs or expenses 

of FIND incurred in effectuating (or attempting to effectuate) the transactions contemplated 

hereunder, including but not limited to, legal expenses of FIND (including the costs of the drafting 

and negotiating of this Agreement).  In the event this Agreement should terminate through no fault 

of FIND, H&M agrees to reimburse FIND for all costs and expenses incurred by FIND hereunder 

for which H&M is liable within thirty (30) days of receipt of an invoice detailing such costs and 

expenses.  This provision shall survive termination.  

12. Brokers. Each party hereto represents and warrants unto to the other that there 

are no real estate brokers, mortgage brokers, sales persons, finders or any like party involved with 

respect to the transactions contemplated hereby and that no brokerage fees, finders' fees, broker's 

commissions or the like are and/or shall be due as a result of their respective executions of this 

Agreement or which will be due as a result of the Closing or any other matters contemplated hereby 
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by virtue of their respective acts, inactions, conduct or otherwise.  Each party hereto hereby agrees 

to indemnify and hold the other harmless from all losses, claims, damages, costs, expenses and 

liability arising out of any breach of such indemnifying party's representations and warranties as 

set forth above in this Paragraph 11 including, but not limited to, costs and attorneys' fees through 

all trial and appellate levels and post judgment proceedings and regardless of whether or not any 

action may be instituted. 

13. Condemnation.  In the event of the commencement of any condemnation or eminent

domain proceedings for any public or quasi-public purpose at any time prior to the Closing, 

resulting or which could result in the taking of all or any part of the Parcels, either party shall have 

the option of canceling this Agreement, in which event this Agreement shall be null, void and have 

no further force or effect and all parties hereto shall be released and relieved from any and all 

further liability and obligations hereunder, except with respect to the costs to be borne by H&M 

pursuant to Paragraph 10; if the parties agree not to cancel this Agreement and choose to close the 

transaction contemplated hereby, the transferor of the property thus affected shall assign to the 

transferee thereof any and all condemnation and/or eminent domain proceeds and the transferor's 

rights to receive same.  Each party agrees not to enter into any settlement of any condemnation 

proceedings or eminent domain proceedings involving any of the properties comprising the Parcels 

without the prior written consent of the other party. 

14. Default. In the event of a default by either party under this Agreement, the 

non-defaulting party shall have available to it all rights and remedies under the laws of the State 

of Florida including, but not limited to, the right to specifically enforce this Agreement or to obtain 

damages as a result of such default. 

15. Notices.  Each notice, correspondence, document or other communication 

(collectively, "Notice") required or permitted to be given hereunder shall be in writing and shall 
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be delivered either by personal delivery (including delivery by services such as Federal Express) 

or by depositing it with the United States Postal Service or any official successor thereto, certified 

mail, return receipt requested, with adequate postage prepaid, addressed to the appropriate party 

as follows: 

If to H&M: 
Attention:  _________________ [fill in] 

If to FIND: Florida Inland Navigation District 
1314 Marcinski Road 
Jupiter, Florida 33477 
Attention: Executive Director 

Except as provided herein to the contrary, Notice shall be deemed delivered at the time of personal 

delivery, or, if mailed, on the third mail delivery day after the day of mailing as provided above, 

and the time period in which a response to any Notice must be given or any action taken with 

respect thereto shall commence to run from the date it is personally delivered or, if mailed, the 

date of receipt so deemed.  In addition, the inability of the United States Postal Service to deliver 

because of a change of address of the party of which no Notice was given to the other party shall 

be deemed to be the receipt of the Notice sent.  Changes of address and persons to whom Notice 

shall be addressed shall be made by Notice hereunder. 

16. Date of Agreement.  The date of this Agreement shall be the date the same has been

last signed and/or initialed for final binding approval by both parties, with a fully executed 

duplicate original in the hands of the other party.  Said date shall be evidenced by the insertion of 

same in the introductory paragraph of this Agreement and is referred to herein as the "Effective 

Date." 

17. Waiver.  No waiver of any rights or remedies hereunder by either party hereto shall

be effective unless same shall be in writing executed by the party to be charged and any such 
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waiver shall not be deemed to be a continuing or future waiver but shall be limited to the specific 

instance for which same was given. 

18. Governing Law, Venue and Attorneys' Fees.  This Agreement and all matters

related hereto shall be governed by the laws of the State of Florida and venue for any action or 

proceeding between the parties arising hereunder and/or in regard hereto shall be exclusively in 

Palm Beach County, Florida.  In the event of any action or proceeding between the parties with 

respect to this Agreement and/or any document or instrument delivered in connection herewith, 

the prevailing party shall be entitled to recover reasonable costs and attorneys' fees through all trial 

and appellate levels and post judgment proceedings. 

19. Successors.  This Agreement shall be binding upon and inure to the benefit of all

successors to and permitted assigns of the parties hereto.  H&M may not assign this Agreement 

without the prior written approval of FIND. 

20. Counterparts.  This Agreement may be executed in one or more counterparts each

of which shall be deemed an original, and all such counterparts shall for all purposes constitute a 

single instrument.  Facsimile signatures shall be as effective as originals. 

21. Pronouns, Singular and Plural.  All pronouns and any variations thereof shall be

deemed to refer to the masculine, feminine and neuter, and the singular shall be deemed to refer to 

the plural and vice versa, all as the context of usage shall require. 

22. Paragraph Captions.  Paragraph and Exhibit titles or captions contained in this

Agreement are inserted as a matter of convenience and for reference only and in no way define, 

limit, extend or describe the scope of this Agreement or the intent of any provisions hereof. 

23. Time of the Essence.  Time is of the essence in this transaction and it may be

extended only by written agreement by and between the parties hereto. 
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24. Weekends and Holidays.  In the event any date for performance hereunder shall 

occur or any period hereunder shall expire on a Saturday, Sunday or legal holiday celebrated in 

the State of Florida, then the date for such performance or date of expiry shall be automatically 

extended until the next business day thereafter which is not a Saturday, Sunday or legal holiday 

celebrated in the State of Florida. 

25. Survival.  All representations, warranties, covenants and other provisions of this 

Agreement shall survive Closing except to the extent provided herein to the contrary, if at all. 

26. No Presumption as to Drafting.  The parties hereto acknowledge that they have 

extensively negotiated the terms and provisions hereof.  Accordingly, the parties hereto intend and 

agree that this Agreement shall be construed without regard to any presumption, principle or other 

rule regarding construction of any or all terms and provisions against the party causing this 

Agreement to be drafted.  Further, both parties hereto hereby waive, to the maximum extent 

permitted by law, all such aforesaid presumptions, principles and rules. 

27. Entire Agreement.  This Agreement and all Exhibits and other attachments hereto, 

if any, embody the entire agreement and understanding of the parties hereto.  This Agreement may 

not be changed, altered or modified except by an instrument in writing, signed by the party against 

whom the enforcement of any change, alteration or modification is sought. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed, 

the day and year first above written. 
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Signed, sealed and delivered FLORIDA INLAND NAVIGATION 
DISTRICT 

in the presence of: 

(1) _____________________________ By:_______________________________________ 
Print Name:___________________ Its                 Chairman 

(2) _____________________________
Print Name:___________________ "FIND" 

H&M PARTNERSHIP, LLC. 

(1) _____________________________ By:_______________________________________ 
Print Name:___________________  Name:_____________________________________ 

Title:______________________________________ 
(2) _____________________________

Print Name:___________________ "H&M" 
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MSA 504 B/E – LEGAL DESCRIPTION 
 

 
MSA-504-B Being all of Lots Thirty-four (34) and Thirty-five (35) in the Gomez Grant 

Subdivision in Martin County, Florida, as shown on a map recorded in the Public Records of Palm 

Beach County, Florida, in Plat Book 1 at page 80 and re-recorded in the Public Records of Martin 

County, Florida, in Plat Book 1 at Page 61. 

 

MSA 504-E This is a portion of revocable MSA 504-B, and comprises of Lots (34) and (35), 

less the West One Thousand Feet (1000’) thereof, 

NOTE: Lots (34) and (35) complete, apparently contained 54 acres, of which 24 acres were 

apparently covered by easement MSA 504-E thus leaving 30 acres surplus, or unencumbered, land 

belonging to the Navigation District. – The exact quantity can be determined only by an accurate 

survey. 
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LOBLOLLY COMMUNITY SERVICE 
CORPORATION 

7407 SE Hill Terrace 
Hobe Sound, FL 33455 
Phone: (772) 546-8700 

August 31, 2018 

Via U.S. Mail and Email to:  mcrosley@aicw.org 

Mark Crosley, Executive Director 
Florida Inland Navigation District 
1314 Marcinski Road 
Jupiter, FL 33477 

Re: LETTER OF INTENT 
Loblolly Community Service Corporation / Florida Inland Navigation District 

Dear Mr. Crosley: 

Please accept this letter on behalf of Loblolly Community Service Corporation as its intention to 
exchange a parcel of land owned by Loblolly Community Service Corporation (Parcel ID #34-38-
42-000-037-00000-3) (Parcel 1) for a parcel of land owned by Florida Inland Navigation District
(“FIND”) (Parcel ID #34-38-42-000-030-00000-8) (Parcel 2) on an equitable basis.  The two
parcels are shown on the attached Exhibit “A”.  The FIND parcel is contiguous to property owned
by Loblolly Bay Property Owners’ Association, Inc.

Each party will be responsible for payment of their own attorney’s fees and costs.  If FIND is able 
to negotiate a purchase of the Krupp parcel located North of the FIND parcel, Loblolly would be 
willing to enter talks concerning our potential involvement to facilitate that deal. 

If the terms herein are agreed upon within 30 days from the date hereof, the parties will enter into 
a binding contract with closing to occur on or before 90 days from the date of the contract. 

Sincerely, 

Brent P. Hanlon 
General Manager 
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Florida Department of 
Environmental Protection 

 
Northeast District 

8800 Baymeadows Way West, Suite 100 
Jacksonville, Florida 32256 

Rick Scott 
Governor 

 
Carlos Lopez-Cantera 

Lt. Governor 
 

Jonathan P. Steverson 
Secretary 

June 28, 2016 
 
 
 
Mark Crosley, Executive Director 
Florida Inland Navigation District ("FIND") 
1314 Marcinski Road 
Jupiter, Florida 33477 
mcrosley@aicw.org 
 
RE: Modification of Permit No: 45-0291060-002-EI 
        Modification No.: 45-0291060-003-EM 
 
 
Dear Mr. Crosley: 
 
Your request to modify the above permit has been reviewed by Department staff in accordance 
with Section 62-343.100 and 62-343.120, Florida Administrative Code (F.A.C.).  Your permit 
was issued under the authority of Part IV of Chapter 373, Florida Statutes (S.F.), and Title 62, 
F.A.C., Chapter 253 and Chapter 258, F. S., and Chapter 18-20, F.A.C., if located within an 
Aquatic Preserve, and Chapter 18-21, and Section 62-343.075, F.A.C., and the policies of the 
Board of Trustees and in accordance to Operating Agreements executed between the Department 
and the Water Management Districts, as referenced in Chapter 62-113, F.A.C., and a 
Coordination Agreement Between the U.S, Army Corps of Engineers, Jacksonville District, and 
the Department for a State Programmatic General Permit pursuant to Section 10 of the Rivers 
and Harbors Act of 1899 and Section 401 of the Clean Water Act.  This permit contains a 
regulatory authorization for the construction and operation of the system, a proprietary 
authorization for the use of sovereignty submerged lands for private purposes, if applicable, and 
the Federal State Programmatic General Permit (SPGP) for activities in Wetlands and/or Waters 
of the United States, if applicable. 
 
The requested modification is to: 1) transfer this permit from David Roach to Mark Crosley, 2) 
remove the language that states that “no decant or discharge shall occur from this dredge 
material management area until authorized by a permit modification” from specific condition 26 
of this permit, and 3) authorize an approximately 60 feet by 550 feet pipeline corridor for the 
temporary placement of dredge discharge and return pipes from the Atlantic Intracoastal 
Waterway to the NA-1 Dredged Material Management Area (“DMMA”). Every 7-10 years, 16-
20” diameter pipes with be placed within the corridor. They will remain in place only during 
active dredging operations which will typically be for a period of 60-120 days. Immediately 
upon completion of dredging, the dredge discharge pipeline will be removed. The return pipeline 
will remain in place to transport clarified water decanted from the DMMA for a period of three 
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Mr. Mark Crosley 
DEP File No.: 45-0291060-003-EM 
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June 28, 2016 

to four weeks after the completion of dredging. The discharge pipeline will enter the DMMA by 
passing over the dike crest and the return pipeline will be attached to the weir-manifold system 
near the DMMA’s southwestern corner.  

In order to minimize the temporary impacts to wetlands, the pipeline will be placed to the 
greatest extent possible on unvegetated sand flats and old spoil features. Soil compaction and 
ground disturbance will be avoided by the use of light weight equipment with oversized tires and 
by placing sheets of plywood or other construction mats to distribute the weight of the 
equipment. A pre- and post-construction inspection, as well as daily inspections of the pipeline 
corridor will be conducted. 

The requested modification(s) will affect these authorizations as listed: 

REGULATORY AUTHORIZATION FOR CONSTRUCTION AND OPERATION 

The above change(s) is/are not expected to adversely affect water quality and will not be 
contrary to public interest and not expected to result in any adverse environmental impact or 
water quality degradation. The authority sought under the provisions of Part IV of Chapter 373, 
F.S., and Title 62, F.A.C. to construct and operate the system is modified as described above.

PROPRIETARY REVIEW 

This activity now requires a proprietary authorization, as the activity is located on sovereign 
submerged lands owned by the Board of Trustees of the Internal Improvement Trust Fund, 
pursuant to Article X, Section 11 of the Florida Constitution, and Sections 253.002 and 253.77, 
F.S.  The activity is not exempt from the need to obtain a proprietary authorization.  The 
Department has the responsibility to review and take final action on this request for proprietary 
authorization in accordance with Section 18-21.0051, and the Operating Agreements executed 
between the Department and the Water Management Districts, as referenced in Chapter 62-113, 
F.A.C. In addition to the above, this proprietary authorization has been reviewed in accordance 
with Chapter 253 and Chapter 258, if located within an Aquatic Preserves, and Chapter 18-20, 
F.S. and Chapter 62-343.075, F.A.C., and the policies of the Board of Trustees. 

As staff to the Board of Trustees of the Internal Improvement Trust Fund (Board of Trustees) 
under Sections 253.002, F.S., the Department has determined that the activity qualifies for and 
requires a Letter of Consent, as long as the work performed is located within the boundaries as 
described and is consistent with the terms and conditions herein.  

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient 
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such 
interest is terminated or the Board of Trustees determines that such interest did not exist on the 
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board 
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you 
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of 
Consent. 
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Federal Review - SPGP 

Your proposed modification(s) has been reviewed in accordance with Section 10 of the Rivers 
and Harbors Act of 1899 and Section 404 of the Clean Water Act.  The U.S. Army Corps of 
Engineers (Corps) State Programmatic General Permit (SPGP) was not granted in your original 
permit.  Federal authorization for your project cannot be given in conjunction with this permit 
modification.  A copy of your permit application has been forwarded to the Corps for their 
review.  The Corps will issue their authorization directly to you or contact you if additional 
information is needed. If you have not heard from the Corps within 30 days from the date your 
application was received at the local FDEP Office, contact the Corps at the Jacksonville 
Regulatory Field Office at (904-232-1681) for status and further information.  Failure to obtain 
Corps authorization prior to construction could subject you to federal enforcement action by that 
agency.  

Authority for review - an agreement with the U.S. Army Corps of Engineers entitled 
“Coordination Agreement Between the U. S. Army Corps of Engineers (Jacksonville District) 
and the Florida Department of Environmental Protection State Programmatic General Permit, 
Section 10 of the Rivers and Harbor Act of 1899 and Section 404 of the Clean Water Act. 

NOTICE OF RIGHTS 

This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 
before the deadline for filing a petition.  On the filing of a timely and sufficient petition, this 
action will not be final and effective until further order of the Department.  Because the 
administrative hearing process is designed to formulate final agency action, the filing of a 
petition means that the Department's final action may be different from the position taken by it in 
this notice.  

Petition for Administrative Hearing 

A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  Pursuant to Rule 
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b) The name, address, any email address, any facsimile number, and telephone number of
the petitioner; the name, address, and telephone number of the petitioner’s representative, if any,
which shall be the address for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or will be affected by the agency
determination;

(c) A statement of when and how the petitioner received notice of the agency decision;
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(d)  A statement of all disputed issues of material fact.  If there are none, the petition must so 
indicate;  
 
(e)  A concise statement of the ultimate facts alleged, including the specific facts that the 
petitioner contends warrant reversal or modification of the agency’s proposed action;   
 
(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 
modification of the agency’s proposed action, including an explanation of how the alleged facts 
relate to the specific rules or statutes; and 
 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the 
petitioner wishes the agency to take with respect to the agency’s proposed action. 
 
The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000.  Also, a copy of the petition shall be mailed to the applicant at the address indicated above 
at the time of filing.  
 
Time Period for Filing a Petition 
 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any 
persons other than the applicant, and other than those entitled to written notice under Section 
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of 
receipt of the written notice, whichever occurs first.  Under Section 120.60(3), F.S., however, 
any person who has asked the Department for notice of agency action may file a petition within 
14 days of receipt of such notice, regardless of the date of publication.  The failure to file a 
petition within the appropriate time period shall constitute a waiver of that person's right to 
request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to 
intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a 
proceeding initiated by another party) will be only at the discretion of the presiding officer upon 
the filing of a motion in compliance with Rule 28-106.205, F.A.C.  
 
Extension of Time 
 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an administrative 
hearing.  The Department may, for good cause shown, grant the request for an extension of time.  
Requests for extension of time must be filed with the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing.  A timely 
request for extension of time shall toll the running of the time period for filing a petition until the 
request is acted upon. 
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Mediation 

Mediation is not available in this proceeding. 

FLAWAC Review  

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S.  Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when the order is filed with the Clerk of the 
Department.  

Judicial Review 

Once this decision becomes final, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 
appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 days from 
the date this action is filed with the Clerk of the Department.   

Executed in Duval, Florida. STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.  
If you have any questions regarding this matter, please contact Michael Savage at the letterhead 
address or (904) 256-1648 or michael.savage@dep.state.fl.us. 

Sincerely, 

Richard S. Rachal III, P.G. 
Permitting Program Administrator 

RR/mjs/ 
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Enclosures: General Consent Conditions for Use of Sovereignty Submerged Lands 
Standard Manatee Conditions & Awareness Signs 
Project Drawings, 2 pages 

cc: USACOE Jacksonville Office (corpsJaxReg@usace.army.mil) 
Shelley Trullock, USACE (shelley.f.trullock@usace.army.mil) 
William C. Aley, P.G. Taylor Engineering, Inc (baley@taylorengineering.com) 
Michael Savage, FDEP (michael.savage@dep.state.fl.us) 
Alisha Simpson, FDEP (alisha.simpson@dep.state.fl.us) 

FILING AND ACKNOWLEDGEMENT & CERTIFICATE OF SERVICE 

Filed on this date pursuant to § 120.52, Florida Statutes, with the designated Department Clerk, 
receipt of which is hereby acknowledged.  The undersigned hereby certifies that this 
Modification Permit and all copies were sent before the close of business on June 28, 2016 to the 
listed persons. 

June 28, 2016 
Clerk Date 
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GENERAL CONSENT CONDITIONS FOR  
USE OF SOVEREIGNTY SUBMERGED LANDS 

Any use of sovereignty submerged lands is subject to the following general conditions are 
binding upon the applicant and are enforceable under Chapter 253, F.S. and Chapter 258, F.S.. 

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation.  Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights.  When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands.  This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.
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11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization.  If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns.  Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations.  Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant.  Any notice required by law will be made by certified
mail at the address shown on page one of the authorization.  The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 2011  
 

The permittee shall comply with the following conditions intended to protect manatees from direct 
project effects:  

a. All personnel associated with the project shall be instructed about the presence of 
manatees and manatee speed zones, and the need to avoid collisions with and injury to manatees. 
The permittee shall advise all construction personnel that there are civil and criminal penalties 
for harming, harassing, or killing manatees which are protected under the Marine Mammal 
Protection Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.  

b. All vessels associated with the construction project shall operate at "Idle Speed/No 
Wake” at all times while in the immediate area and while in water where the draft of the vessel 
provides less than a four-foot clearance from the bottom. All vessels will follow routes of deep 
water whenever possible.  

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment. Barriers must not impede manatee movement.  

d. All on-site project personnel are responsible for observing water-related activities for the 
presence of manatee(s). All in-water operations, including vessels, must be shutdown if a 
manatee(s) comes within 50 feet of the operation. Activities will not resume until the manatee(s) 
has moved beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the 
manatee(s) has not reappeared within 50 feet of the operation. Animals must not be herded away 
or harassed into leaving.  

e. Any collision with or injury to a manatee shall be reported immediately to the Florida 
Fish and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or 
injury should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-
3336) for north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at 
ImperiledSpecies@myFWC.com  
 
f. Temporary signs concerning manatees shall be posted prior to and during all in-water 
project activities. All signs are to be removed by the permittee upon completion of the project. 
Temporary signs that have already been approved for this use by the FWC must be used. One sign 
which reads Caution: Boaters must be posted. A second sign measuring at least 8 ½” by 11" 
explaining the requirements for “Idle Speed/No Wake” and the shut down of in-water operations 
must be posted in a location prominently visible to all personnel engaged in water-related 
activities. These signs can be viewed at MyFWC.com/manatee. Questions concerning these signs 
can be sent to the email address listed above.  
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NOTICE
YOUR PROJECT DID NOT QUALIFY FOR THE STATE 
AND FEDERAL COMBINED STATE PROGRAMMATIC 

GENERAL PERMIT (SPGP) PROGRAM. THE 
ATTACHED AUTHORIZATION(S) DOES NOT INCLUDE 

THE REQUIRED FEDERAL AUTHORIZATION FOR 
YOU TO CONSTRUCT YOUR PROJECT. A COPY OF 
YOUR APPLICATION HAS BEEN SENT TO THE U.S. 

ARMY CORPS OF ENGINEERS (USACOE) FOR 
PROCESSING. THE FEDERAL AUTHORIZATION FOR 

YOUR PROJECT WILL BE SENT TO YOU SEPARATELY 
BY THE USACOE. YOU CANNOT CONSTRUCT YOUR 
PROJECT WITHOUT THE APPROPRIATE FEDERAL 

AUTHORIZATION. THE USACOE CAN BE CONTACTED 
AT: 

JACKSONVILLE OFFICE AT (904) 232-1681 
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Florida Department of 
Environmental Protection 

Northeast District 
8800 Baymeadows Way West, Suite 100 

Jacksonville, Florida 32256 

Rick Scott 
Governor 

Carlos Lopez-Cantera 
Lt. Governor 

Jonathan P. Steverson 
Secretary 

September 30, 2016 

Mr. Mark Crosley, Executive Director 
Florida Inland Navigation District 
1314 Marcinski Road 
Jupiter, Florida  33477  
mcrosley@aicw.org 

Re:  NA-1 Dredged Material Management Area (DMMA) 
        Modification of Permit No: 45-0291060-002-EI 
        Modification No.: 45-0291060-004-EM 

Dear Mr. Crosley: 

Your request to modify the above permit has been reviewed by Department staff in 
accordance with Section 62-343.100 and 62-343.120, Florida Administrative Code 
(F.A.C.).  Your permit was issued under the authority of Part IV of Chapter 373, Florida 
Statutes (S.F.), and Title 62, F.A.C., Chapter 253 and Chapter 258, F. S., and Chapter 18-
20, F.A.C., if located within an Aquatic Preserve, and Chapter 18-21, and Section 62-
343.075, F.A.C., and the policies of the Board of Trustees and in accordance to Operating 
Agreements executed between the Department and the Water Management Districts, as 
referenced in Chapter 62-113, F.A.C., and a Coordination Agreement Between the U.S, 
Army Corps of Engineers, Jacksonville District, and the Department for a State 
Programmatic General Permit pursuant to Section 10 of the Rivers and Harbors Act of 
1899 and Section 401 of the Clean Water Act.  This permit contains a regulatory 
authorization for the construction and operation of the system, a proprietary authorization 
for the use of sovereignty submerged lands for private purposes, if applicable, and the 
Federal State Programmatic General Permit (SPGP) for activities in Wetlands and/or 
Waters of the United States, if applicable. 

The requested modification is to increase maximum operating pool elevation from 14.5 
feet NAVD88 to 16.5 feet NAVD88.  Subsequently, Specific Condition No. 21.a. of ERP 
No. 45-0291060-002-EI is modified from “minimum freeboard of 4 ft” to “minimum 
freeboard of 2 ft” with the lowest dike crest elevation of the DMMA at 18.5 feet 
NAVD88.  The minimum ponding depth of 2 feet shall be maintained, and therefore the 
maximum dredged material deposit surface (top of dredge elevation) is 14.5 feet 
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NAVD88.  The DMMA capacity is expected to increase from approximately 132,857 
cubic yards to 186,000 cubic yards.   

The requested modification(s) will affect these authorizations as listed: 

REGULATORY AUTHORIZATION FOR CONSTRUCTION AND OPERATION 

The above change(s) is/are not expected to adversely affect water quality and will not be 
contrary to public interest and not expected to result in any adverse environmental impact 
or water quality degradation. The authority sought under the provisions of Part IV of 
Chapter 373, F.S., and Title 62, F.A.C. to construct and operate the system is modified as 
described above. 

PROPRIETARY REVIEW   

Your project does not occur on state-owned submerged lands and will not require 
authorization from the Department to use these lands for private purposes in accordance 
with Section 253.77, Florida statutes. 

Federal Review - SPGP 

Your proposed modification(s) has been reviewed in accordance with Section 10 of the 
Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act.  The U.S. Army 
Corps of Engineers (Corps) State Programmatic General Permit (SPGP) was not granted 
in your original permit.  Federal authorization for your project cannot be given in 
conjunction with this permit modification.  A copy of your permit application has been 
forwarded to the Corps for their review.  The Corps will issue their authorization directly 
to you or contact you if additional information is needed. If you have not heard from the 
Corps within 30 days from the date your application was received at the local FDEP 
Office, contact the Corps at the Jacksonville Regulatory Field Office at (904-232-1681) 
for status and further information.  Failure to obtain Corps authorization prior to 
construction could subject you to federal enforcement action by that agency.  

Authority for review - an agreement with the U.S. Army Corps of Engineers entitled 
“Coordination Agreement Between the U. S. Army Corps of Engineers (Jacksonville 
District) and the Florida Department of Environmental Protection State Programmatic 
General Permit, Section 10 of the Rivers and Harbor Act of 1899 and Section 404 of the 
Clean Water Act. 

NOTICE OF RIGHTS 

This action is final and effective on the date filed with the Clerk of the Department unless 
a petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, 
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F.S., before the deadline for filing a petition.  On the filing of a timely and sufficient
petition, this action will not be final and effective until further order of the Department.
Because the administrative hearing process is designed to formulate final agency action,
the filing of a petition means that the Department's final action may be different from the
position taken by it in this notice.

Petition for Administrative Hearing 

A person whose substantial interests are affected by the Department’s action may petition 
for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  
Pursuant to Rule 28-106.201, F.A.C., a petition for an administrative hearing must 
contain the following information:  

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of
the proceeding; and an explanation of how the petitioner’s substantial interests are or will
be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact.  If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of
how the alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 
32399-3000.  Also, a copy of the petition shall be mailed to the applicant at the address 
indicated above at the time of filing.  
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Time Period for Filing a Petition 

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by 
the applicant must be filed within 21 days of receipt of this written notice. Petitions filed 
by any persons other than the applicant, and other than those entitled to written notice 
under Section 120.60(3), F.S., must be filed within 21 days of publication of the notice or 
within 21 days of receipt of the written notice, whichever occurs first.  Under Section 
120.60(3), F.S., however, any person who has asked the Department for notice of agency 
action may file a petition within 21 days of receipt of such notice, regardless of the date 
of publication.  The failure to file a petition within the appropriate time period shall 
constitute a waiver of that person's right to request an administrative determination 
(hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and 
participate as a party to it.  Any subsequent intervention (in a proceeding initiated by 
another party) will be only at the discretion of the presiding officer upon the filing of a 
motion in compliance with Rule 28-106.205, F.A.C.  

Extension of Time 

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by 
the Department’s action may also request an extension of time to file a petition for an 
administrative hearing.  The Department may, for good cause shown, grant the request 
for an extension of time.  Requests for extension of time must be filed with the Office of 
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000, before the applicable deadline for filing a petition for 
an administrative hearing.  A timely request for extension of time shall toll the running of 
the time period for filing a petition until the request is acted upon. 

Mediation 

Mediation is not available in this proceeding. 

FLAWAC Review  

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, 
F.S., may also seek appellate review of this order before the Land and Water
Adjudicatory Commission under Section 373.114(1) or 373.4275, F.S.  Requests for
review before the Land and Water Adjudicatory Commission must be filed with the
Secretary of the Commission and served on the Department within 20 days from the date
when the order is filed with the Clerk of the Department.
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Judicial Review 

Once this decision becomes final, any party to this action has the right to seek judicial 
review pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 
9.110 and 9.190, Florida Rules of Appellate Procedure, with the Clerk of the Department 
in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, 
Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the 
applicable filing fees with the appropriate District Court of Appeal.  The Notice of 
Appeal must be filed within 30 days from the date this action is filed with the Clerk of the 
Department.   

Executed in Duval, Florida. STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Thank you for applying to the Submerged Lands and Environmental Resource Permit 
Program.  If you have any questions regarding this matter, please contact Junhong Shi,  
P. E. at the letterhead address or (904) 256-1645 or junhong.shi@dep.state.fl.us. 

Sincerely, 

Richard S. Rachal III, P.G. 
Permitting Program Administrator 

RSR/js/aw      

c: USACOE Jacksonville Office, corpsaxreg@usace.army.mil  
William C. Aley, P.G. Taylor Engineering Inc., baley@taylorengineering.com 
Tom Kallemeyn, NED FDEP 
Junhong Shi, NED FDEP 
Alisha Simpson, NED FDEP 

FILING AND ACKNOWLEDGEMENT & CERTIFICATE OF SERVICE 

Filed on this date pursuant to § 120.52, Florida Statutes, with the designated Department 
Clerk, receipt of which is hereby acknowledged.  The undersigned hereby certifies that 
this Modification and all copies were sent before the close of business on September 30, 
2016 to the listed persons. 

September 30, 2016 
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November 12, 2018 

Mr. Mark Crosley 
Executive Director 
Florida Inland Navigation District 
1314 Marcinski Road 
Jupiter, FL 33477 

RE: Professional Construction Observation Services 
DMMA NA-1 Use and Offloading; Nassau County, Florida 

Mr. Crosley: 

Taylor Engineering is pleased to submit the enclosed scope of work (Attachment A) and cost 
proposal (Attachment B) to provide professional construction observation services for the Dredged 
Material Management Area (DMMA) NA-1 offloading project. With all construction activities performed 
by Brance Diversified through their contract with the City of Fernandina Beach, Taylor Engineering’s 
primary tasks include observation of the use of the site for dredged material dewatering and subsequent 
offloading and restoration activities. As part of this scope we will also assist with drafting of a facility 
rejuvenation agreement, sediment chemistry data, and review pre and post-offloading topographic survey 
data. 

Taylor Engineering will perform these services for a fixed fee of $19,751.16. 

Please contact me at (904) 731-7040 ext. 207 or jscarborough@taylorengineering.com with any 
questions.  

Sincerely, 

Jerry Scarborough, P.E. 
Senior Advisor, Waterfront Engineering 

Attachments (3) 
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ATTACHMENT A 

Page 1 of 2 

PROFESSIONAL CONSTRUCTION OBSERVATION SERVICES  
DREDGED MATERIAL MANAGEMENT AREA NA-1 USE AND OFFLOADING 

This scope of services describes Taylor Engineering’s proposed professional construction 
observation services in support of the proposed dredged material management area (DMMA) NA-1 use 
and offloading project. Brance Diversified Incorporated (Contractor), through their contract with the City 
of Fernandina Beach to demolish, dredge, and reconstruct the City’s marina, has requested to dewater 
approximately 38,000 cubic yards of fine sediment (mud) in the NA-1 DMMA. Once the dredged 
material is dewatered the contractor will offload all material placed and transport it to the neighboring 
airport for final disposal. The project will require completion of the following tasks:  

1. Surveying the pre and post-offloading topography of the entire DMMA.
2. Placing dredge pipeline across approximately 1000’ of salt marsh within the permitted

pipeline corridor.
3. Pumping dredged material into the NA-1 basin for dewatering.
4. Monitoring water levels within the site perimeter ditch to ensure that the ditch does not

overflow.
a. In the event that the perimeter ditch water levels rise to within 6” of the ditch top of bank

the contractor will be required to pump water from the perimeter ditch back into the
DMMA to avoid overflowing the ditch.

5. Offloading dewatered dredged material from the basin and transporting it to the airport for
final disposal.

6. Restoring the interior permanent access ramp and any other site features to their pre-project
condition or better.

7. Grassing areas within the dike slopes that were re-exposed during offloading.

Taylor Engineering has developed its scope of work based on the following assumptions: 

1. The dredging, offloading, and associated earthwork will require a maximum of 90 days to
complete (extending from approximately December 2018 through February 2019).

2. Approximately 2 weeks will be required for a preconstruction survey and erosion control
3. Contractor plans to dredge and haul material for approximately 6-8 weeks
4. Approximately 2 weeks will be required for site restoration and post-construction surveys.
5. The Contractor will utilize the permanent access ramps for ingress and egress.
6. Offloading operations will not adversely affect the integrity of the DMMA dike structure.
7. The contractor will provide Taylor Engineering and FIND documentation of the quality of the

dredged material in accordance with parameters set forth in a Facility Rejuvenation
Agreement executed with FIND.

8. Taylor Engineering is not responsible for Contractor safety during the offloading project.
8. Taylor Engineering will complete its construction observation work approximately two

weeks after initial grassing of any disturbed areas; our scope does not provide for continued
observation of grassing establishment.

9. The Contractor will provide AutoCAD and PDF copies of its pre and post-offloading
topographic surveys of sufficient detail and quality for review.

If any of these assumptions prove incorrect, Taylor Engineering will work with FIND to develop 
appropriate modifications to this scope of work and cost. 
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ATTACHMENT A 

Page 2 of 2 

TASK 1 CONSTRUCTION OBSERVATION 
 

During the offloading activities, we will provide on-site observation services via a total of up to 
19 site visits with an experienced observer on site for approximately 1 – 2 hours each observation day. 
Our visits will include observation of the work and monitoring of the contractor’s means, methods, and 
sequence. We will observe the contactor’s activities to evaluate whether they are within general 
conformance with the offloading agreement between FIND and the Contractor, and with the offloading 
requirements prepared by Taylor Engineering (Attachment C). 

 
As part of the observation process, we will complete a daily construction report for each site visit, 

which will become part of the project record. The report will include the name of the observer, weather 
conditions, date, personnel/visitors on site, the contractor’s personnel and equipment, summary of events, 
and the contractor’s representative and observer’s signature. These reports will constitute a log of 
construction progress. We have included budget for up to one on-site conflict resolution meeting during 
the offloading project. 

 
Construction observation will evaluate the contractor’s work to:  
 
• Maintain the permanent access ramps which are part of the DMMA design 
• Preserve the integrity of the existing DMMA and other site features, including the pipeline 

corridor 
• Work within the offloading requirements by Taylor Engineering 
• Restore the site to its pre-offloading condition or better 
 

TASK 2 PRE AND POST-OFFLOADING SURVEY REVIEW 
 

Taylor Engineering will review the pre- and post-offloading topographic survey to provide FIND 
with our opinion on whether the Contractor has adequately restored the site to its pre-offloading 
condition.  

 
DELIVERABLES 
 

• Taylor Engineering, on a weekly basis, will provide FIND a PDF copy of the observations 
report(s) prepared that week. 

• Taylor Engineering will provide a DVD containing complete construction observation 
records. 
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ATTACHMENT B

TASK 1:  Construction Observation
Labor Hours Cost Task Totals

Senior Advisor 3.0 603.00 
Senior Professional 16.0 2,528.00 
Project Professional 114.0 13,680.00 

Administrative 6.0 324.00 

Total Man-Hours 139.0
Labor Cost 17,135.00 

Non-Labor Units Cost
Mileage (19 trips taylor to NA-1 R/T) 1,007.0 543.78 

Fee @ 10.0% 54.38 

Total Non-Labor Cost 598.16 

Total Task 1 17,733.16 

TASK 2:  Pre and Post-Offloading Survey Review
Labor Hours Cost Task Totals

Senior Advisor 2.0 402.00 
Senior Professional 4.0 632.00 

Senior CAD Designer 8.0 984.00 

Total Man-Hours 14.0
Labor Cost 2,018.00 

Total Task 2 2,018.00 

Project Total 19,751.16$    

TAYLOR ENGINEERING, INC.

COST SUMMARY BY TASK

NA-1 DEWATERING AND OFFLOADING CA

B-1
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DRAFT Facility Rejuvenation Agreement Language 
FIND DMMA NA-1 Use and Offloading – Winter 2018 

2. CONTRACTOR’S RESPONSIBILITES

The following plans will guide the development, use and management of the Premises.  These 
plans, if not already developed, will be developed in accordance with the schedule and 
methodology stipulated below. CONTRACTOR shall seek and receive written approval from 
DISTRICT prior to deviating from these approved plans and shall advise DISTRICT in writing 
upon discovery that it has deviated from any of the criteria or standards of these approved plans: 

A. DREDGED MATERIAL PLACEMENT AND REMOVAL PLAN:  CONTRACTOR
shall submit a dredged material removal plan (“Plan”) to the DISTRICT for its approval
prior to removing any dredged material from the Premises.  This plan will describe the
means and methods of using and offloading the site and how these relate to ongoing
operations and geotechnical stability of the Facility; and, the timeline for the
commencement and completion of the removal of dredged material from the Premises. The
Plan shall insure, among other things, that the integrity of the dikes, weirs, wick drains,
storm water management system, monitoring wells, access roads, fences, gates, pipeline
corridor, and all other facilities pertinent to the DISTRICT site are not compromised. To
address some, but not necessarily all, of the requirements for the dredged material removal,
CONTRACTOR shall provide, at a minimum, those submittals described below.

i. Laboratory Analysis: CONTRACTOR shall submit laboratory results for
sediment chemistry testing of the dredged material to be placed within the site.
Sampling and testing shall be performed by a recognized and qualified party
satisfactory to the DISTRICT, demonstrating that no metals, petroleum
products, pesticides, and polychlorinated biphenols (PCBs) (commonly
measured with chlorinated pesticides) or other contaminants are present in the
dredged material. Testing shall conclude whether the sediment to be removed
meets Florida Residential Cleanup Target Levels (“RCTL”) and/or Florida
Industrial Cleanup Target Levels (“ICTL”) as appropriate to the intended
disposal site(s).  If the material does not meet the RCTL but meets the ICTL,
then the CONTRACTOR shall certify to the DISTRICT that the material shall
only be used for commercial, industrial and/or road base sites. The
CONTRACTOR and any sub-contractor(s) shall comply with the Plan at all
times.  In the event that the material does not meet the ICTL, then either party
may terminate this Agreement. A minimum of two (2) composite samples from
the in situ dredged material will be sufficient to characterize the sediment
chemistry as described above.

ii. Survey: CONTRACTOR shall provide a signed and sealed pre- and post-
construction topographic survey of the Facility that depicts the conditions of
the site overlain on the DMMA NA-1 As-Built (in plan and cross-section view)
and that provides a detailed comparison of pre-removal and post-removal
topographic survey conditions. Survey will include access ramps, access
roads, placement and elevation of internal and external berms, surface
drainage, seepage drainage, and erosion control features, etc. This submittal
will include AutoCAD files of the site plan with detailed 3-D terrain model to
demonstrate the quantity of dredged material placed and subsequently
removed from the site.

B. SITE RESTORATION PLAN:  CONTRACTOR shall submit a site restoration plan to
DISTRICT for its approval prior to removing any dredged material from the Premises.
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DRAFT Facility Rejuvenation Agreement Language 
FIND DMMA NA-1 Use and Offloading – Winter 2018 

This plan will demonstrate an understanding of the following site-specific conditions and 
criteria:  

 
i. Dredged Material Management Area (DMMA) NA-1 was designed with a 

stabilized permanent access ramp that enters the site from the south-western 
corner and terminates inside the basin at the north-western corner. Under 
current conditions, some of the interior portion of the access ramp may be 
buried under fine sand. CONTRACTOR shall pay strict attention to the 
location and grade of this ramp, which is stabilized with road base rock, so as 
not to excavate into the ramp.  

 
ii. The DMMA NA-1 dikes/ramps are constructed with a 3:1/20:1 slope, contain 

complex and expensive instrumentation and drainage features and required 
two years to properly settle before being used. At no time shall the 
CONTRACTOR excavate into the existing slopes, benches, or access ramps. 
CONTRACTOR shall install survey stakes approximately 75 ft from the 
centerline of the dike crest and shall not excavate within 75 ft of the dike crest 
unless DISTRICT representatives are on site to observe. Preferably, 
CONTRACTOR will utilize GPS enabled excavation equipment to ensure that 
operators know precisely where the “as-built” berms and benches are located. 
In the event that CONTRACTOR excavates into the pre-existing berm, 
material shall be replaced, recompacted, and tested to ensure that density and 
compaction specifications are met.  These dikes could be very expensive to 
repair or replace if damaged.  

 
iii. The contractor must ensure the perimeter ditch is not blocked with fill material.  

Contractor shall also ensure that the perimeter ditch does not overflow onto 
neighboring property.  

 
a. In the event that the perimeter ditch water levels rise to within 6” 

of the ditch top of bank the contractor will be required to 
continuously pump water from the perimeter ditch back into the 
DMMA (or other engineer approved solution) to avoid 
overflowing the ditch.  

 
iv. The contractor will be permitted to dewater the DMMA with their own 

mechanical pump.  
 

v. CONTRACTOR shall grade and/or fill the top and interior surfaces of the 
impoundment dike and the floor of the impoundment area to their original 
constructed configuration, in accordance with as-built plans provided by the 
DISTRICT.  Any temporary access ramps shall be removed.  Any permanent 
roads/ramps used by CONTRACTOR shall be restored with road base or shell 
rock to their original configuration.  Following such grading and filling, 
CONTRACTOR shall re-stabilize the interior side slopes of the impoundment 
that are exposed by the spoil material removal with sod or grass seed.  
CONTRACTOR shall be responsible for repairing any erosion or washouts 
until the sod or grass is established.  

 
vi. Once the sediment removal is completed, the remaining interior basin will be 

re-graded so that drainage freely flows toward the weirs. A trench or ditch 
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DRAFT Facility Rejuvenation Agreement Language 
FIND DMMA NA-1 Use and Offloading – Winter 2018 

around the interior of the site will not be approved as an alternative to the 
interior grading described above. 

 
vii. CONTRACTOR shall be required to restore any potentially permanent 

impacts to the salt marsh within the pipeline ingress and egress corridor. 
Permanent impacts are defined as any significant ruts, holes, washouts, tracks, 
or damaged vegetation.  CONTRACTOR will be required to replant any 
permanently damaged salt marsh vegetation. 

 
C. CONTRACT PERIOD: CONTRACTOR shall complete the Project not later than one 

hundred twenty (120) days from the notice to proceed, unless an extension is granted by 
the DISTRICT. 
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Florida Inland Navigation District 
Dredged Material Management Area NA-1 Site Visit April 10, 2019

1 of 10
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Photo 1. Water being pumped from perimeter ditch to DMMA
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Photo 2. Erosion of berm due to placement of pump line
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2 of 10

195

baley
Typewritten Text
Photo 3. Looking NE across DMMA

baley
Typewritten Text
Photo 4. Looking N across DMMA 
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Dredged Material Management Area NA-1 Site Visit April 10, 2019
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Photo 5. Pump near perimeter ditch
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Photo 6. View looking north at perimeter ditch
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Photo 7.  Looking east at outfall flange
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Photo 8.  Looking east at outfall flange



Florida Inland Navigation District 
Dredged Material Management Area NA-1 Site Visit April 10, 2019
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Photo 9.  Dredge mud in perimeter ditch
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Photo 10. Looking west through pipeline corridor at spilledDredged material in uplands and wetlands



Florida Inland Navigation District 
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6 of 10

                                                       199

baley
Typewritten Text
Photo 11. Dredged material in uplands
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Photo 12, Dredged material in uplands (pipe corridor)



Florida Inland Navigation District 
Dredged Material Management Area NA-1 Site Visit April 10, 2019
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Photo 13. Dredged material in pipe corridor
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Photo 14. Looking west toward pump off barge in ICWW
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Photo 15. Rope in marsh
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Photo 16.  Contractor assessing the situation



Florida Inland Navigation District 
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Photo 17.  New parking lot for Crane Island Park near FIND site
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Photo 18.  Parking lot for Crane Island Park



Florida Inland Navigation District 
Dredged Material Management Area NA-1 Site Visit April 10, 2019
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Photo 19.  Sign for Crane island Park
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Photo 20.  Sign for Crane island Park



 
 

 

City of Fernandina Beach 
 

Dale L. Martin 

Office of the City Manager 
 

dmartin@fbfl.org 

 

204 Ash Street • Fernandina Beach, FL 32034 • (904) 310-3100 • Fax (904) 310-3452 • TDD/TTY 711 
www.fbfl.us 

Equal Opportunity Employer 
 

April 17, 2019 
 
 
Mr. Mark Crosley 
Florida Inland Navigation District 
1314 Marcinski Road  
Jupiter, Florida 33477-9498 
 
 
Dear Mr. Crosley: 
 
A December 14, 2018, lease agreement between the City of Fernandina Beach and the Florida Inland 
Navigation District (FIND) provided for the use of Dredged Material Management Area (DMMA) 
NA-1 as part of the City’s Marina dredging project (funding, in part, through FIND NA-FB-16-18 
[$150,000] and FIND NA-FB-18-21 [$175,000]). 
 
The terms of the agreement include two key dates. The first date, March 31, 2019, concludes the 
period during which the City has access to DMMA NA-1 for the purpose of placing material; the 
second, August 31, 2019, provides for access to remove the previously placed material. Please be 
advised that the City recognizes the March 31 restriction and will no longer need to place material at 
DMMA NA-1. Thank you for the use of that site for placement. The City fully intends to comply with 
the August 31 removal deadline. 
 
The City is aware of issues with the City-retained contractor during the placement of dredging 
material. Based upon recent conversations, it appears that the issues have been resolved, but no 
formal correspondence has been received to confirm or refute the apparent resolution. Please clarify 
for me what, if any, issues remain to be resolved related to placement activities at DMMA NA-1. The 
City will coordinate efforts with the contractor to close this issue. 
 
With the substantial financial assistance provided by FIND, the City’s ravaged Marina is expected to 
be re-operational within the next several months (nearly three years after the damage sustained from 
Hurricane Matthew). The City is gratefully appreciative of FIND’s efforts, not only in relation to the 
City of Fernandina Beach, but for all coastal communities that FIND serves. 
 
Thank you for your assistance. If you have any questions, please contact me. 
 
 
Sincerely, 

 
Dale L. Martin 
City Manager 
 
Cc: L. Williams, FIND Commissioner 
 B. Aley, Taylor Engineering, Inc. 
 B. Lamb, City of Fernandina Beach 
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The Law Offices of 

BRETON, LYNCH, EUBANKS & SUAREZ-MURIAS, P.A. 

www.blesmlaw.com 
Sender's Direct Line:  (561) 721-4003 

E-Mail:  pbreton@blesmlaw.com

May 3, 2019 

Certified Mail, Return Receipt Requested 
City of Fernandina Beach 
204 Ash Street 
Fernandina Beach, FL 32034 

Attn: Dale L. Martin, City Manager 

Re: Lease Agreement between Florida Inland 
Navigation District and City of Fernandina 
Beach dated December 14, 2018 

Dear Mr. Martin: 

This firm represents the Florida Inland Navigation District (“FIND”).  It has come to 
FIND’s attention that the City is in default of certain provisions of the Lease Agreement between 
FIND and the City dated December 14, 2018 (“Lease Agreement”) for the lease of Dredge Material 
Management Area NA-1 (“Premises”).  Specifically, the City’s contractor, Brance Diversified, Inc. 
(“Brance”) has failed to follow the approved Dredged Material Placement and Removal Plan, 
resulting in the spilling of dredged material onto off-site environmentally sensitive areas and the 
clogging of the discharge pipe with debris.  Brance has staged pipes in the marsh outside of the 
pipeline corridor.  Brance has failed to use weir boards and a return pipe, resulting in the 
uncontrolled discharge of dredged materials outside of the facility.  The foregoing are also 
violations of the environmental permits for the Premises. 

Pursuant to Paragraph 16.b., the City is hereby notified that it has fifteen (15) days to cure 
the defaults. 

The City is also reminded that pursuant to Paragraph 6.b., “Tenant shall, at Tenant’s 
expense, comply with all laws, ordinances, and regulations … including, without limitation, all 
applicable permits and conditions thereof … .”  Also, Paragraph 10.b. provides that “Tenant, to 
the extent permitted by law under Section 768.28, shall indemnify, defend and save Landlord 
harmless from and against all claims, damages, liability and expense (including disbursements) 
in connection with … natural resource damage, fines and penalties … occasioned wholly or in 
part by any act or omission of …  its contractors … .”  Further, Paragraph 10.d. provides that 
“Tenant shall be responsible for the payment of any fines or administrative penalties assessed 
and any remedial or mitigation actions required due to or arising out of any violation or alleged 

Peter L. Breton 
Francis X. J. Lynch 
John R. Eubanks, Jr. 
Marta M. Suarez-Murias 
Robert J. Sniffen – Of Counsel 
Jack Schramm Cox, Chartered – Of Counsel 

605 North Olive Avenue, 2nd Floor 
West Palm Beach, FL 33401-4005 

Phone: (561) 721-4000 
Facsimile: (561) 721-4001 
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City of Fernandina Beach 
May 3, 2019 
Page 2 

violation by … Tenant’s employees, agents or contractors of … all applicable permits and 
conditions thereof … .”  Finally, Paragraph 12.a. states that the Tenant “shall not commit or suffer 
any waste on the Premises.” 

FIND trusts that the City will take immediate and effective action to cause its contractor 
to correct any and all violations of the Lease Agreement so that the parties can continue to enjoy 
their long-standing, cordial and mutually beneficial relationship.  

Sincerely, 

Peter L. Breton  
PLB:smw 
cc: City of Fernandina Beach City Attorney 

516 S. 10th Street, Suite 213 
Fernandina Beach, FL 32034 
(Certified Mail, Return Receipt Requested) 

Mark Crosley, Executive Director, FIND 
FIND Commissioner Lynn Williams 
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Spring 2018

5

Construction Begins on Tarpon Cove
A Lake Worth Lagoon Restoration Project Takes Shape

The Tarpon Cove restoration project will create over 45 acres of shallow 
and intertidal habitat to provide wildlife and water quality benefits within 
Lake Worth Lagoon. The project site is located in West Palm Beach, 
adjacent to the El Cid neighborhood, approximately one mile east of 
I-95 on Belvedere Road. The goal of the Tarpon Cove Project is to
restore and enhance marine productivity in the area by filling a dredge
hole and raising the lagoon floor elevation to create suitable habitat for
seagrass. This enhancement effort will create intertidal islands and
natural breakwaters to provide habitat for oysters, a species critical for a
healthy lagoon. In addition to creating valuable coastal and marine
habitat, the project also provides for fishing and passive recreation
opportunities and creates a natural shoreline barrier along an
extensively sea walled section of the lagoon.

Tarpon Cove is currently receiving dredged fill material from two       
on-going projects within Lake Worth Lagoon. This sand mix material is 
placed in two locations, one to the northern extent of the project limits to 
fill the existing deep dredge hole and the second location at the       
southern portion of the project creating a mangrove island. This dredge 
and fill process will be ongoing over the next nine months. The southern 
island construction is expected to be completed by September. This 
project continues a partnership with the City of West Palm Beach that 
includes South Cove Natural Area and Currie Park and Osprey Park 
Living Shorelines. For more information about Lake Worth Lagoon and 
the Department’s restoration projects, visit http://discover.pbcgov.org/
erm/Pages/Lake-Worth-Lagoon.aspx.

By Alicia Andersen
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Attn: Mark Crosley. 
Executive Director 
Florida Inland Navigation District 
1314 Marcinski Road 
Jupiter, Florida 33477

The Vance Construction Company
Tarpon Cove Islands 
Palm Beach County Artificial Reef & Breakwater Annual Contract.
Contract Resolution No. R2015-0649
Work Order # 0649-5
Project Permits: 

USACE Permit # SAJ-2017-01527 (SP-LCK).
FDEP Permit # 50-0354344-002-EI.

Project Location:
 Tarpon Cove. is within the Lake Worth Lagoon, adjacent to Flagler Drive,
 West Palm Beach (Section 33, Township 43 South, Range 43 East), in 
 Palm Beach County (Latitude N 26° 41’ 32.27”, Longitude W 80° 2’ 56.41”).

Project Description: 
Transport and Install armor stone and bedding stone at Tarpon Cove Islands
Limestone rock will be placed around entire island to create new habitat for 
wildlife.

Estimated Start Time: 
Notice to Proceed expected to be issued May 8th - May 15th. 
Mobilization: May 15th - May 20th. 

Phase One of Project (Island #1) is estimated to be completed in 90 days. 
(Please reference below for island quantities).

Phase One: (Island #1) Quanties: 
30 days of turbidity monitoring (Based on placing 136 tons/day).
1,000 ft' of turbidty curtain.
Load/Install 2' to 3' limestone 3,150 tons. 
Load/Install Bedding Stone 940 tons.
Filter Fabric: 2,420 sy 
26,585 ton miles: 6.5 miles given for transport of material. (Mouth of PB
inlet to Tarpon Cove). 

Phase Two (Building 2 islands) 

Quantities Will double

Work must be substantially complete within two hundred ten (210) calendar 
days after the commencement date. Time include nine (9) calender days for 
inclement weather.
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LEASE AGREEMENT 

THIS LEASE AGREEMENT ("Lease") dated as of this ___ day of ____________2019, 
by and between FLORIDA INLAND NAVIGATION DISTRICT, an independent special taxing 
district of the State of Florida, hereinafter referred to as Landlord, and Palm Beach County, a 
political subdivision of the State of Florida, hereinafter referred to as Tenant. 

RECITALS 

A. Landlord is the owner of a parcel of land located in Palm Beach County, Florida intended
for use as a dredged material management area for the long-term maintenance of the Intracoastal
Waterway, said parcel being designated in the Landlord's Long-Range Dredging Plan as Material
Storage Area 617-C (MSA-617-C) (the "Premises").

B. Tenant is undertaking the stabilization of Tarpon Cove Islands (the "Project").

C. Tenant has requested Landlord to make the Premises available to Tenant for the handling
and temporary storage of rock material needed by the Project.

D. DISTRICT is of the opinion that such use by the LESSEE pursuant to the provisions of this
agreement is in the public interest.

E. Landlord is willing to make the Premises available to Tenant for the Project upon the terms
and conditions of this Lease.

WITNESSESTH 

THEREFORE, in consideration of ten dollars ($10.00), the promises and mutual covenants and 
agreements contained herein, and other valuable consideration, the sufficiency of which is 
mutually acknowledged, Landlord and Tenant hereby agree as follows: 

1. INCORPORATION OF RECITALS

The foregoing recitals are true, correct and incorporated herein by reference.

2. PREMISES/TERM/LICENSE

a. Landlord hereby leases to Tenant that property located in Palm Beach County,
Florida and known as MSA-617C, as more particularly described in Exhibit "A"
attached hereto and made a part hereof by reference (the "Premises"), for a term
commencing April 1, 2019, and terminating October 30, 2019 (the "Term").

b. Landlord hereby grants to Tenant a non-exclusive license ("License") to enter upon
the Premises for the purpose of temporary storage and handling of rock material by
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Tenant pursuant to this Lease ("Tenant's Project Material"). The License shall 
commence at the end of the Term and shall expire at the earlier of the completion 
of the removal of Tenant's Project Material and equipment to Landlord's satisfaction 
or October 31, 2019. 

3. PAYMENT OF RENT 

a. Tenant hereby covenants and agrees to pay to Landlord as rent for the term of this 
Lease a base rent in the amount of two-hundred dollars ($200.00) per month ("Base 
Rent"), together with applicable sales taxes thereon. Base Rent is due and payable 
monthly in advance on the first day of each calendar month. 

b. Tenant shall make any and all payments due hereunder to Landlord at that address 
set forth as follows unless otherwise notified by Landlord in writing: 

FLORIDA INLAND NAVIGATION DISTRICT 
EXECUTIVE DIRECTOR 
1314 MARCINSKI ROAD 
JUPITER, FLORIDA 33477-9427 

c. Tenant agrees to pay any and all charges and deposits for utilities serving the 
Premises in addition to said Rent. 

d. Tenant shall pay such other charges without demand and without setoff all sums of 
money or charges as required to be paid by Tenant under this Lease. If such amounts 
or charges are not paid at the time provided in this Lease, they shall be collectible 
as additional charges with the next installment of rent due hereunder and shall bear 
interest from the due date thereof to the date of payment at the rate of eighteen 
percent (18%) per annum or such lesser rate as shall be the maximum permitted by 
law. 

4. COVENANTS OF LANDLORD 

Landlord covenants that said Tenant, on paying the said rent and performing the covenants 
aforesaid, shall and may peaceably and quietly have, hold and enjoy the said Premises for 
the term aforesaid, PROVIDED ALWAYS, that this Lease is conditioned upon the prompt 
payment of rent in the manner and at the time stated herein and that there shall be no breach 
by Tenant of any of the other covenants or agreements of this Lease on Tenant's part to be 
performed. In any or either of such events, Landlord may immediately, or at any time 
thereafter and without demand or notice, enter into and upon the Premises and repossess the 
same without becoming a trespasser, without prejudice to Landlord's legal rights to recover 
rent. 

5. INTENTIONALLY DELETED 
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6. USE OF PREMISES/CONDUCT OF BUSINESS

a. Tenant shall continuously occupy and use the Premises solely for the handling and
temporary storage of materials generated by the Project (hereinafter called the
"Permitted Use"). Tenant shall not use the Premises for any other uses without
Landlord's prior written consent.

b  Tenant shall, at Tenant's expense, comply with all laws, ordinances and regulations
of the United States, State of Florida, and the County of Palm Beach, including,
without limitation, all applicable permits and conditions thereof, pertaining to the
use and occupancy of the Premises, and shall not make any use of the Premises which
shall unreasonably disturb Landlord's neighbors or otherwise become a nuisance.
Tenant shall take reasonable measures to ensure that trucks travelling between the Premises
and Ellison Wilson Rd observe the posted speed limits, including, but not limited to,
providing additional traffic enforcement resources.

7. TENANT'S FIXTURES AND ALTERATIONS

a. Tenant agrees that it will not make any alterations (whether structural or otherwise),
improvements or additions to the Premises without first obtaining the written
consent of Landlord, which shall not be unreasonably withheld or delayed. All
alterations, improvements and additions made by Tenant and all chattels affixed by
Tenant to the Premises shall be removed from the Premises at the expiration or
earlier termination of this Lease, except as otherwise provided herein.

b. In addition to the above, Tenant shall also procure from the appropriate
governmental agencies all necessary permits and authorizations before proceeding
with any alteration, repair or improvement, and shall at all times comply with such
permits and all conditions thereof, all at Tenant's expense.

c. As additional consideration for this Lease, Tenant agrees to install a temporary
project sign at the site entrance identifying the project by name, the selected
Contractor, and relevant contact information, all at Tenant’s expense.

8. ASSIGNMENT AND SUBLETTING

a. Tenant shall not voluntarily, involuntarily, or by operation of law, assign,
transfer, mortgage or otherwise encumber (herein collectively referred to as an
assignment") this Lease or any interest of Tenant herein, in whole or in part, nor
sublet the whole or any part of the Premises, nor permit the Premises or any part
thereof to be used or occupied by others, without the prior written consent of
Landlord in each and every instance, which shall not be unreasonably and arbitrarily
withheld. The consent of Landlord to any assignment or subletting shall not
constitute a waiver of the necessity for such consent to any subsequent assignment
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or subletting. If this Lease or any interest of Tenant herein be assigned or if the 
whole or any part of the Premises be sublet or used or occupied by others after 
having obtained Landlord's prior written consent thereto, Tenant shall nevertheless 
remain fully liable for the full performance of all obligations under this Lease to be 
performed by Tenant and Tenant shall not be released therefrom in any manner. 

b. Should Tenant, in violation of the provisions of this Paragraph, assign this Lease, or 
sublet the Premises or any portion thereof without obtaining Landlord's prior written 
consent, then such assignment or sublease shall be null and void and of no force and 
effect. Such act on the part of Tenant shall be deemed a default of Tenant entitling 
Landlord to exercise any of the rights and remedies therefor as set forth in Paragraph 
17 hereof. 

c. In the event Tenant assigns or sublets the Premises pursuant to this Paragraph 8 of 
this Lease Agreement, any rent collected by Tenant as sublessor or assignor which 
exceeds the amount of rent due from Tenant to Landlord hereunder shall be due and 
payable to Landlord. 

9. LIENS 

a. Mechanics' or Materialmen's Liens: Tenant shall not cause any liens of mechanics, 
laborers or materialmen to stand against the Premises for any labor or material 
furnished or claimed to have been furnished to Tenant in connection with any work 
of any character performed or claimed to have been performed on the Premises, by 
or at the direction of Tenant. 

If the Premises or any part thereof or Tenant's leasehold interest therein becomes 
subject to any suppliers, vendors, mechanics, laborers, materialmen's or other lien, 
encumbrance or charge (collectively hereinafter called a "lien"), other than a lien 
caused by the actions of the Landlord, Tenant shall promptly notify Landlord of the 
filing or the threatened filing of any such lien, shall promptly cause the lien to be 
satisfied or transferred to other security. 

b. Landlord's Liability. for Tenant’s Liens: It is hereby agreed by the parties hereto that 
Landlord will not be liable for any labor, services or materials furnished or to be 
furnished to Tenant or to anyone holding the Premises, or any part thereof, through 
or under Tenant, and that no liens for any labor or material shall attach to or affect 
the interest of Landlord in and to the Premises. All contracts for construction or 
repair shall contain the above cautionary language and shall require all 
subcontractors, materialmen and laborers to be so advised. Failure of Tenant to so 
notify and advise such contractor(s) in writing prior to the commencement of any 
work to be performed shall constitute a default hereunder and entitle Landlord to 
those rights and remedies set forth in Paragraph 17 hereof. 
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10. NON-LIABILITY OF LANDLORD/WAIVE INDEMNIFICATION

a. As a consideration for the making of this Lease and in light of the fact that Tenant
has had the opportunity to make such inspections and tests as Tenant, in Tenants'
judgment, has deemed necessary, Tenant accepts the Premises in its "As-Is
Condition" and Landlord shall not be liable for any condition, latent or patent,
existing in, on or under the Premises, nor for injury or damage which may be
sustained to person or property of Tenant or any other person caused by or resulting
from water, rain, groundwater, soil, sand, silt or any other material which may leak
or flow from or into any part of the Premises or from the breakage, leakage,
obstruction or other defect of the dikes, pipes, weirs, or other fixtures, from noise,
vibration, smoke or odors emanating from the Premises, or from any other source
or cause whatsoever, whether the same damage or injury shall be caused by or be
due to the negligence of Landlord, nor the interference with light or incorporeal
hereditaments, specifically excluding from such indemnification such damage or
injury which results from the gross negligence of Landlord, nor shall Landlord be
liable for any defect in the Premises, latent or otherwise, except as provided by law.

b. Tenant shall indemnify, defend and save Landlord harmless from and against any
and all claims, actions, damages, liability and expense (including disbursements) in
connection with the loss of life, personal injury, damage to property or business,
natural resource damage, fines and penalties arising from, related to, or in
connection with the occupancy or use by Tenant of the Premises or occasioned
wholly or in part by any act or omission of Tenant, its contractors, subcontractors,
subtenants, licensees, or concessionaires, or its or their respective agents, servants
or employees.

c. Tenant shall include in any construction contract for work upon or involving the
Premises that the contractor shall indemnify and hold harmless the Tenant and
Landlord, their officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney's fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the contractor and
persons employed or utilized by the contractor in the performance of the
construction contract.

d. Tenant shall be responsible for the payment of any fines or administrative penalties
assessed and any remedial or mitigation actions required due to or arising out of any
violation or alleged violation by Tenant or Tenant's employees, agents or
contractors of laws, ordinances and regulations of the United States, State of
Florida, and the County of Palm Beach, including, without limitation, all applicable
permits and conditions thereof, pertaining to the use and occupancy of the Premises.

e. The provisions of this Section 10 shall survive the termination of this Lease.

11. INSURANCE

a. Tenant will keep in force, with companies and in a form acceptable to Landlord, at
Tenant's expense, during the term of this Lease and any extension or renewal
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thereof, during the term of the License, and during such other time as Tenant 
occupies the Premises or any part thereof, commercial general liability insurance 
with respect to the Premises with a minimum Ten Million Dollars ($10,000,000.00) 
combined single limit coverage of bodily injury, property damage or combination 
thereof. 

b. Tenant will further deposit a certificate (s) of insurance for all policies of insurance
required by the provisions of this Paragraph 11 together with satisfactory evidence
of the payment of the required premium or premiums therefor with Landlord at or
prior to the commencement date, and upon renewals of such policies not less than
fifteen (15) days prior to the expiration of the term of such coverage. At Landlord's
option, Tenant shall deliver copies of insurance policies and all endorsements
thereto, together with a certificate that such copies are true and complete.

c. All policies of insurance required to be carried by Tenant by Paragraph 1 1 (a) hereof
shall provide that the policy shall not be subject to cancellation, termination or
change except after thirty (30) days prior written notice to Landlord and shall name
Landlord as an Additional Insured.

d. All such policies required hereunder shall be obtained from companies licensed,
organized and authorized to do business in the State of Florida.

e. The Tenant's insurance shall be primary insurance as respects the Landlord, its
Commissioners, officers, employees and agents, and any insurance or self-insurance
maintained by the Landlord, its Commissioners, officers, employees and agents
shall be excess of the Tenant's insurance and shall not contribute to it.

The policies shall contain a waiver of subrogation against the Landlord, its
Commissioners, officers, employees and agents for any claims arising out of the
work of the Tenant

g. The policy may provide coverage which contains deductible or self-insured
retentions of not more than $50,000.00 as to Tenant and no deductible or self-
insured retention as to any additional insured without prior approval of the
Landlord. The Tenant shall be solely responsible for deductible and/or self-insured
retention.

h. Each policy shall include ISO Form CG 04 29 — Pollution Exclusion — Limited
Exception For A Short-Term Pollution Event endorsement covering dredged
materials or its equivalent acceptable to the Landlord. In lieu of ISO Form CG 04
29, a Contractors Pollution Liability (CPL) policy issued on a non-admitted basis
on a form, acceptable to the Landlord in the Landlord's sole discretion may be
provided.

i. Liability insurance carriers must have a Best's "Financial Strength Rating" of at least
"A-" and a "Financial Size Category" of a minimum of "VII" and must be admitted
in the State of Florida.
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Each liability policy shall have an endorsement specifically insuring liability for the 
accidental discharge of dredged materials from the dredged material management 
impoundment and any associated pipelines.  

k. If used to satisfy the minimum coverage, Umbrella Liability or Excess Liability
insurance must be maintained with coverage at least as broad as the underlying
policies. This insurance shall be in addition to and in excess of any other insurance
coverages required hereunder. The applicable policies of insurance shall indicate
which policies the Umbrella Liability or Excess Liability includes as underlying and
a deductible or self-insured retention of not more than $50,000.00 as to Tenant
(unless approved in writing by the Landlord) and no deductible or self-insured
retention as to any additional insured.

l. Tenant may substitute a general liability policy issued to Tenant's contractor
provided that such policy names both Tenant and Landlord as "additional insureds"
and otherwise meets the requirements of this Section 11.

12. REPAIRS AND MAINTENANCE OF PREMISES

a. Tenant shall at all times at its sole cost and expense keep and maintain the Premises,
including, without limitation, the landscape buffer, perimeter fence and gate, dike
and weir in good order, condition and repair and shall not commit or suffer any
waste on the Premises.

b. Tenant will repair promptly at its own expense any damage to the Premises caused
by bringing into the Premises any property or equipment for Tenant's use, or by the
installation or removal of such property or equipment, regardless of fault or by
whom such damage shall be caused.

c. Tenant, at Tenant's sole cost, shall completely remove Tenant's Project Materials
and equipment from the Premises and properly dispose or reuse the same not later
than October 31, 2019.

d. In the event Tenant defaults in the performance of any of its obligations under this
Paragraph 12, Landlord, in addition to Landlord's other remedies under this Lease,
at law or in equity, may, but shall not be obligated to, cure such default on behalf of
Tenant and Tenant shall reimburse Landlord upon demand for any sums paid or
costs incurred curing such default.

e. The provisions of this Paragraph 12 shall survive the termination of this Lease
Agreement.

13. INTENTIONALLY DELETED
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14.PLANS (non-applicable portions of lease agreement struck) 

The following plans will guide the development, use and management of the Premises. 
These plans, if not already developed, will be developed in accordance with the schedule 
and methodology stipulated below. Tenant shall seek and receive written approval from 
Landlord prior to deviating from these approved plans and shall advise Landlord in writing 
upon discovery that it has deviated from any of the criteria or standards of these approved 
plans: 

a. DREDGING AND DREDGED MATERIAL MANAGEMENT FACILITY PLAN: 
Tenant shall submit a dredging and dredged material management facility plan to Landlord 
for its approval prior to placing dredged material on the Premises. This plan will include 
the following information: a copy of all permits issued for the Project; timelines for the 
preparation of the Premises to receive dredged materials and for the commencement and 
completion of the Project; measures for the control and abatement of noise, vibration and 
odor impacts on surrounding property; an estimate of the dredging volume; and a 
demonstration that the general operating procedures (free board, ponding depth, weir board 
removal, etc.) are sufficient to meet permit standards. In addition, the Tenant shall provide 
those submittals described below. 

1. Site Reconnaissance Report: Tenant will prepare a report summarizing existing 
site conditions. Tenant will document any visibly apparent geotechnical issues 
(e.g., erosion, settling, cracking) of the DMMA and weir, and note any potential 
on-site issues within the Facility. In a letter report to the Landlord, the Tenant 
will summarize the above-noted items along with photographs (depicting the 
described condition) and an aerial map denoting any issues, if necessary, that 
require restorative action for the Project. The report will also provide details 
regarding Tenants plans, drawings, engineering calculations, and technical 
justifications for any restorative actions. Once approved by Landlord, Tenant 
shall complete any restorative actions at no cost to the Landlord. 

ii. Laboratory Analysis: Tenant shall submit laboratory results of the testing of the 
proposed dredged material, including physical (grain size and soil 
classification) as well as chemical characteristics performed by a recognized 
and qualified party satisfactory to Landlord to identify the dredged material's 
expected settling characteristics and demonstrating that no metals, petroleum 
products, pesticides, and polychlorinated biphenols (PCBs) (commonly 
measured with chlorinated pesticides) or other contaminants are present in the 
dredged material from the Project that will be placed in the Facility that would 
be considered "Hazardous Substances," "Hazardous Waste," or other 
contaminants above levels which would exceed allowable levels set forth in the 
Environmental Laws referenced in Paragraph 15 of this Lease or the Soil 
Cleanup Target Levels (Direct Exposure-residential) set forth in Chapter 62777, 
F.A.C. 

iii. Survey: A signed and sealed pre- and post-construction topographic survey of 
the Facility that provides the conditions of the site (in plan and cross-section 
view) and that provides a detailed comparison of pre-dredging and post 
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dredging topographic survey conditions. This submittal will include AutoCAD 
files of the site plan with detailed 3-D terrain model to demonstrate the quantity 
of dredged material placed and subsequently removed from the site. 

 Dredged Material Management Area Operation Plan: In addition to the 
requirements outlined above, the Tenant shall provide a narrative detailing the 
general plan for operation of the Facility. The narrative shall include a detailed 
plan for loading the facility, dewatering and segregation of dredged materials, 
and stormwater releases. This plan an outline of the site's management activities 
before, during, and after dredging activities will assure establishment and 
maintenance of a vegetative cover, dike safety, and adequate post-dredging 
operations. Additional safety considerations (e.g., walkways, fencing, 
management of recreational and commercial boaters and on-site public use of 
the Peanut Island area) must be considered for the adjacent public use of the 
surrounding project site. 

v. Local Coordination: Tenant’s contractors will provide points of contact with the
Palm Beach County Department of Environmental Resources Management and 
Florida Inland Navigation District. Tenant will maintain constant contact (and 
coordinate any required staging activities and management of public and private 
interests) with these parties during all phases of the project. 

b. DREDGED MATERIAL REMOVAL PLAN: Tenant shall submit a dredged
material removal plan to Landlord for its approval prior to placing dredged material on the
Premises. This plan will describe: the means and methods of offloading and how these
relate to ongoing operations and geotechnical stability of the Facility; the timeline for the
commencement and completion of the removal of dredged material from the Premises; the
estimated number of trips; the primary and backup disposal sites for the dredged materials;
a written contract with the owner or operator of the primary disposal site agreeing to accept
the dredged material; and, if transported over public streets, the measures to keep the streets
used free from spilled materials and to repair any damage to the streets.

c. SITE RESTORATION PLAN: Tenant shall submit a site restoration plan to
Landlord for its approval prior to placing any material on the Premises. This plan will
describe: plans and specifications, as well as a timeline, for the restoration of the Premises
to the same condition as existed at the commencement of the Initial Term, fair wear and
tear excluded; sampling and testing protocols for collecting information on the then-
existing soils [including physical (grain size and soil classification) and chemical
characteristics] for comparison with the results of the baseline sampling plan; and plans for
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remediating any identified contamination in excess of allowable levels set forth in the 
Environmental Laws referenced in Paragraph 15 of this Lease or the Soil Cleanup Target 
Levels (Direct Exposure-residential) set forth in Chapter 62-777, F.A.C.; and a post-dredge 
topographic survey of the existing material within the Facility. 

15. HAZARDOUS MATERIALS: 

Tenant agrees that, during the term of this Lease, it: 

a. Shall keep or cause the Premises to be kept free of hazardous wastes or substances. 

b. Shall not cause or permit, as a result of any intentional or unintentional act or 
omission on the part of Tenant, or Tenant's assignees, employees, agents or 
contractors, a release of hazardous wastes or substances onto the Premises. 

 Shall comply with and ensure compliance by its assignees, employees, agents or 
contractors and all others under its direction with all applicable federal, state, and 
local laws, ordinances, rules, and regulations. 

d. The terms "hazardous waste", "hazardous substance", "disposal", "release", and 
"threatened release", if used in this Lease, shall have the same meaning as set forth 
in the Comprehensive Environmental Response, Compensation, and Liability Act 
of 1980, as amended, 42 U.S.C. Section 9601, et seq. (CERCLA"), the Superfund 
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the 
Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the 
Resource Conservation and recovery Act, 49 U.S.C. Section 6901 et seq., the 
Florida Resource and Management Act, Chapter 403, Florida Statutes, the 
Pollution, Spill, Prevention, and Control Act, Chapter 376, Florida Statutes, or any 
other applicable state or federal laws, rules, or regulations adopted pursuant to any 
of the foregoing. 

e. Shall immediately provide Landlord with notice of any release or threatened release 
of hazardous waste on or about the Premises, and shall immediately provide 
Landlord with notice of any injury or action taken by any local, state, or federal 
governmental body with respect to hazardous waste on or about the Premises. 

 Shall remove any hazardous waste or hazardous substances which exceed allowable 
levels in the ground or the groundwater within the Premises, to the extent caused by 
or arising from Tenant's use of the Premises. 

16. EVENTS OF DEFAULT 

The following shall constitute Events of Default: 
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a. If Tenant defaults in the payment of any sum of money due hereunder and such
default shall continue for three (3) days after the date of notice from Landlord to
Tenant.

b. If Tenant defaults in fulfilling any of the other covenants of this Lease on Tenant's
part to be performed hereunder and such default shall continue for the period of
fifteen (15) days after notice from Landlord to Tenant specifying the nature of said
default, or, if the default so specified shall be of such a nature that the same cannot
be reasonably cured or remedied within said fifteen (15) day period, if Tenant shall
not in good faith have commenced the curing or remedying of such default within
such fifteen (15) day period and shall not thereafter diligently proceed therewith to
completion.

c. If any execution or attachment shall be issued against Tenant or any of Tenant's
property and shall not be discharged or vacated within seven (7) days after the
issuance thereof.

d. The vacation of the Premises by Tenant prior to the end of the Initial Term or
Renewal Term.

e. The failure to fully remove from the Premises within the time periods specified
herein all material deposited on the Premises by Tenant.

In the Event of Default, Landlord shall provide Tenant with such written notice thereof as 
shall be required under Florida law. 

17. REMEDIES IN EVENT OF DEFAULT

a. In the event of a default hereunder and such default shall continue after the giving
of written notice thereof to Tenant, Landlord may at Landlord's option:

i. terminate the Lease and retake possession of the Premises for its own
account,

ii. stand by and do nothing, holding the Tenant liable for the Rent due as it
matures, including any accelerated Rent,

iii. retake possession of the Premises for the account of the Tenant, holding the
Tenant liable for the difference between the Rent stipulated to be paid under
the Lease and what, in good faith, the Landlord is able to recover from a
reletting, or

avail itself of any other option or remedy available under Florida law; and,

in any event Tenant, shall give up the Premises to Landlord. 
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b. If the notice provided herein shall have been given and this Lease shall be
terminated; or if the Premises become vacant or deserted; then, in addition to all
other remedies of Landlord, Landlord may without notice re-enter the Premises
either by force or otherwise and, by summary proceedings or otherwise, dispossess
Tenant and/or the legal representative of Tenant or other occupant of the Premises,
and remove effects and repossess and enjoy the Premises, together with all
alterations, additions and improvements, all without being liable to prosecution or
damages therefor.

c. If Tenant defaults in the performance of any of the terms and conditions of this
Lease and Landlord employs the services of an attorney to enforce performance of
Tenant hereunder, Tenant shall pay a reasonable attorney's fee as well as all
expenses and costs incurred by the Landlord pertaining thereto and in enforcement
of any remedy available to the Landlord.

18. SURRENDER OF POSSESSION/HOLDING OVER

a. At the end of the tenure of this Lease, Tenant shall quit and deliver up the Premises
to Landlord in as good a condition as they are now, excepting reasonable wear and
tear.

b. Should Tenant hold over in possession of the Premises after the expiration of the
Initial Term or, if applicable, the Renewal Term hereof, without the execution of a
new lease or extension or renewal agreement, Tenant, at the option of Landlord,
shall be deemed to be occupying the Premises from month to month, subject to
being terminated by either party upon at least fifteen (15) days written notice, at the
rent in effect during the last month of the term or any extension or renewal thereof
and otherwise subject to all of the other terms and conditions of the Lease on a
monthly basis.

c. Should Tenant refuse to give up possession of the Premises after the expiration of
the term hereof and after demand to do so by Landlord, Landlord may demand
double the monthly rent. In addition, Tenant shall be liable for all court costs,
attorney's fees and other costs related to removing Tenant from the Premises.

19. ACCESS BY LANDLORD

Landlord may, during the term of this Lease at reasonable times, enter to inspect the
Premises upon reasonable advance oral notice to Tenant, except that no notice shall be
required in emergency situations. Landlord also reserves the right to enter the Premises at
any time to make such repairs, additions or alterations as it may deem necessary for the
safety, improvement, or preservation thereof, upon reasonable advance oral notice to
Tenant, except that no notice shall be required in emergency situations, but Landlord
assumes no obligation to do so, and the performance thereof by Landlord shall not
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constitute a waiver of Tenant's default in failing to perform the same. Landlord shall in no 
event be liable for any inconvenience, disturbance, loss of business or the damage to 
Tenant by reason of the performance by Landlord of any work in, upon or under the 
Premises. 

20. PAYMENT OF TAXES AND ASSESSMENTS

Tenant shall assume full responsibility for and shall pay all liabilities that accrue to the
Premises and/or to the improvements thereon, including any and all ad-valorem taxes and
drainage and special assessments or taxes of every kind and all construction liens which
may be hereafter lawfully assessed and levied against the Premises, resulting from Tenant'
s use of the Lease Premises for the purposes provided for herein.

21. EXECUTION OF ESTOPPEL CERTIFICATE

At any time, and from time to time, upon the written request of Landlord, Tenant, within
ten (10) days of the date of such written request, agrees to execute and deliver to Landlord,
without charge and in a form satisfactory to Landlord, a written statement: (a) ratifying this
Lease; (b) confirming the commencement and expiration dates of the term of this Lease;
(c) certifying that Tenant is in possession of the Premises, and that this Lease is in full force
and effect and has not been modified, assigned, supplemented or amended, except by such
writings as shall be stated; (d) certifying that all conditions and agreements under this Lease
to be satisfied or performed by Landlord have been satisfied and performed, except as shall
be stated; (e) certifying that Landlord is not in default under this Lease and there are no
defenses or offsets against the enforcement of this Lease by Landlord, or stating the defaults
and/or defenses claimed by Tenant; and (f) such other information as Landlord or
mortgagee shall require.

22. PERFORMANCE BOND

Prior to the any use of  the Premises, Tenant’s contractor shall deliver to Landlord a surety
bond issued by a surety reasonably satisfactory to Landlord in the principal amount of Three
Million and No/ 100 Dollars ($3,000,000.00), conditioned on Tenant's complete removal
from the Premises of all materials placed thereupon by Tenant during the term of this Lease
not later than October 31, 2019.
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23. EMINENT DOMAIN 

a. If the whole of the Premises shall be acquired or condemned by eminent domain for 
any public or quasi-public use or purpose, then the term of this Lease shall cease 
and terminate as of the date of title vesting in such proceeding and all rentals shall 
be paid up to date and Tenant shall have no claim against Landlord for the value of 
any unexpired term of this Lease. 

b. If any part of the Premises shall be acquired or condemned as aforesaid, and in the 
event that such partial taking or condemnation shall render the Premises unsuitable 
for the business of Tenant, then the term of this lease shall cease and terminate as 
of the date of title vesting in such proceeding. Tenant shall have no claim against 
Landlord for the value of any unexpired term of this Lease and rent shall be adjusted 
to the date of such termination. In the event of a partial taking or condemnation 
which is not extensive enough to render the Premises unsuitable for the business of 
Tenant, then Landlord shall promptly restore the Premises to a condition 
comparable to its condition at the time of such condemnation less the portion lost in 
the taking, and this Lease shall continue in full force and effect without any 
reduction or abatement of rent. 

c. In the event of any condemnation or taking as aforesaid, whether whole or partial, 
Tenant shall not be entitled to any part of the award paid for such condemnation, 
Landlord is to receive the full amount of such award, and Tenant hereby expressly 
waives any right or claim to any part thereof. 

d. Although all damages in the event of any condemnation are to belong to Landlord 
whether such damages are awarded as compensation for diminution in value of the 
leasehold or to the fee of the Premises, Tenant shall have the right to claim and 
recover from the condemning authority, but not from Landlord, such compensation 
as may be separately awarded or recoverable by Tenant in Tenant's own right on 
account of any and all damage to Tenant's operations by reason of the condemnation 
and for or on account of any cost or loss to which Tenant might be put in removing 
Tenant's fixtures, leasehold improvements and equipment. 

24. ATTORNEYS' FEES 

In the event this Agreement shall be the subject of litigation between the parties hereto for 
any reason whatsoever, the prevailing party in such litigation shall recover from the other 
party the costs of such action, including, but not limited to, reasonable attorneys' fees 
incurred in any and all mediation, arbitration, trial, appellate, post-judgment, bankruptcy 
and administrative proceedings. 

— 14 — 
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25. Notices

Each notice, correspondence, document or other communication (collectively, "Notice") 
required or permitted to be given hereunder shall be in writing and shall be delivered either 
by personal delivery (including delivery by services such as Federal Express) or by 
depositing it with the United States Postal Service or any official successor thereto, certified 
mail, return receipt requested, with adequate postage prepaid, addressed to the appropriate 
party as follows: 

 

If to Landlord: Florida Inland Navigation District 
1314 Marcinski Road 
Jupiter, Florida 33477 
Attention: Executive Director 

With a copy to: Peter L. Breton, Esq. 
Breton, Lynch, Eubanks et al. 
605 North Olive Avenue, 2nd Floor 
West Palm Beach, FL 33401 

Except as provided herein to the contrary, Notice shall be deemed delivered at the time of 
personal delivery, or, if mailed, on the third mail delivery day after the day of mailing as 
provided above, and the time period in which a response to any Notice must be given or 
any action taken with respect thereto shall commence to run from the date it is personally 
delivered or, if mailed, the date of receipt so deemed. In addition, the inability of the United 
States Postal Service to deliver because of a change of address of the party of which no 
Notice was given to the other party shall be deemed to be the receipt of the Notice sent. 
Changes of address and persons to whom Notice shall be addressed shall be made by Notice 
hereunder. 

26. MISCELLANEOUS

a. Tenant has inspected the Premises and is familiar with its present condition and takes
said Premises in "As-Is" condition. 

If to Tenant: 

With copy to: 

___________________________________ 
___________________________________ 
___________________________________ 
___________________________________ 

231



-16-

b The failure of Landlord or Tenant to take any action against the other for violation of any 
of the terms of the Lease shall not prevent a subsequent act of a similar nature from 
being a violation of the Lease. 

C. No act or agreement to accept surrender of the Premises from Tenant shall be valid unless
in writing signed by the parties hereto. 

d This Lease fully and completely expresses all agreements and understandings of the 
parties hereto. Furthermore, this Lease shall be binding upon and shall inure to the 
benefit of the respective heirs, successors, assigns and legal representatives of the 
parties hereto and shall not be changed or terminated unless in writing and signed 
by the parties hereto. 

e. THE PARTIES HERETO HEREBY WAIVE TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER 
PARTY AGAINST THE OTHER PERTAINING TO ANY MATTER 
WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED 
WITH THIS LEASE OR TENANT'S USE AND OCCUPANCY OF THE 
PREMISES. 

 Tenant hereby acknowledges Tenant's responsibility to insure Tenant's property 
maintained within or upon the said Premises at Tenant's expense. 

Tenant shall not change or install additional locks on any gates without Landlord's 
express written consent. In the event Tenant changes or installs additional locks, 
Tenant shall provide Landlord with duplicate keys therefor at Tenant's expense. 

h. If any term or condition of this Lease shall, to any extent, be held invalid or
unenforceable, the remainder of the terms and conditions of this Lease shall not be
affected thereby, and this Lease shall be valid and enforceable to the fullest extent
permitted by law.

i. Receipt of rent by Landlord, with knowledge of any breach of this Lease by Tenant,
or of any default by Tenant in the observance or performance of any of the
conditions or covenants of this Lease, shall not be deemed to be a waiver of any
provision of this Lease.

This Lease shall not be recorded in the Office of the Clerk of any Circuit Court in
the State of Florida, except that Landlord may file a memorandum of this Lease.

k. This Lease shall be construed under the laws of the State of Florida.

l. The Section headings of this Lease are for convenience only and are not to be
considered in construing the same.

m. This Lease may be executed in counterparts, all of which taken together shall be
deemed an original, with a facsimile and/or an e-mail signature serving as an
original thereof.
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n. Each party represents and warrants to the other that: (a) it is duly authorized and
competent to execute this Lease; (b) it has all necessary power and authority to enter
into this Lease and to perform the agreements contained in this Lease; and (c) the
person signing this Lease on behalf of such party is authorized to execute and deliver
this Lease on behalf of such party.

o. The parties participated in the drafting of this Lease and/or had it reviewed by
competent counsel. Accordingly, no presumption shall be given in favor of: or
against, any party in interpreting this Lease and the normal rule of construction to
the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Lease.

p. RADON GAS

RADON IS A NATURALLY OCCURRING RADIOACTIVE GAS THAT,
WHEN IT HAS ACCUMULATED IN A BUILDING IN SUFFICIENT
QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO
ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT
EXCEED FEDERAL AND STATE GUIDELINES HAVE BEEN FOUND
IN BUILDINGS IN FLORIDA. ADDITIONAL INFORMATION
REGARDING RADON AND RADON TESTING MAY BE OBTAINED
FROM YOUR COUNTY PUBLIC HEALTH UNIT.

[THE REMAINDER OF THIS PAGE IS BLANK] 
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IN WITNESS WHEREOF, the parties hereto have set forth their hands and seals on the 
year and date aforesaid. 

Signed, sealed and delivered in 
the presence of: 

AS TO LANDLOARD: 

FLORIDA INLAND NAVIGATION DISTRICT 

________________________  ______________________________ 
Witness Don Donaldson, Chair 
Print Name: ______________ 

________________________  
Witness 
Print Name: ______________ 

DATED: _________________ 

Approved to form and legal sufficiency: 

________________________________ 

Peter L. Breton, Esq., General Counsel  

Signed, sealed and delivered in 
the presence of: 

AS TO TENANT: 

Palm Beach County, a political subdivision of 
the State of Florida  
By: ______________________________ 

Witness 
Print Name: ______________ 

________________________  
Witness 
Print Name: ______________ 
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FLORIDA INLAND NAVIGATION DISTRICT 

PROPERTY USE AND EASEMENT RELEASE FEE GUIDELINES (2012) (2019) 

This guideline establishes the District’s general fees for the release of easements and 
the use of District properties.   These guidelines impose no obligation on the District 
to approve a request for a release of easement or use of any District property.   

Recognizing that this guideline cannot encompass all anticipated uses of District 
properties and that it cannot anticipate the specific nuances of the uses outlined 
within the guideline, each request for an easement release or a property use will be 
subject to review by the District’s Board and additional fees may be assessed if the 
specifics of use or release dictates such.  Fees for the use of District property are 
only for District-owned lands and not for easements including the right-of-way 
easement for the Intracoastal Waterway. 

A. EASEMENT RELEASES

1. A check in the amount of $250.00 $500.00 payable to the Florida Inland
Navigation District, and:

The property owner agrees to pay the District (1) the price that the District
originally paid for the easement adjusted by the inflation rate to today’s
value, and (2) fifty percent (50%) of the enhanced value of the property if
the District’s activities on the property has increased its value and this
enhancement was not identified in the easement as a benefit accruing to the
property for the granting of the easement.  The amount of the enhanced
value will be determined by a property appraisal, performed by a State
certified MAI appraiser, that calculates the difference in the value of the
property with and without District activities; provided, however, that in the
event the District’s Executive Director determines that such difference in
value is reasonably expected to be less than the cost of the appraisal, then
an appraisal shall not be required.  The property owner will pay all
applicable appraisal costs.

B. DREDGED MATERIAL MANAGEMENT AREA USE

1. TEMPORARY PLACEMENT OF DREDGED MATERIAL

a. NON-GOVERNMENTAL ENTITIES
A monthly fee of $200.00 $400.00 until the material is removed and the site
restored to pre-use conditions plus $0.20 $0.40 per cubic yard for material
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placed in the site.  Fees may be increased substantially if material is not 
removed by the agreed-upon time. 

b. GOVERNMENTAL ENTITIES
A monthly fee of $100.00  $200.00 until the material is removed and the
site restored to pre-use conditions plus $0.10  $0.20 per cubic yard for
material placed in the site.  Fees may be increased substantially if material
is not removed by the agreed-upon time agreement expiration.

2. PERMANENT PLACEMENT OF DREDGED MATERIALS

a. NON-GOVERNMENT AND GOVERNMENT ENTITIES
To permanently leave the dredged material in a District site, a one-time fee
will be determined by calculating the average of three quotes obtained by
the District for trucking the material to the nearest landfill or property
willing to accept the material plus all costs of loading and dumping the
material and a 20%  25% contingency fee.

C. MINOR DREDGED MATERIAL REMOVAL (less than 1,000 cyds.)

1. NON-GOVERNMENTAL ENTITIES
Twenty (20)  Forty (40) cents per cubic yard.

2. GOVERNMENTAL ENTITIES
Ten (10) (twenty (20) cents per cubic yard.

D. MAJOR DREDGED MATERIAL REMOVAL (over 1,000 cyds.)

1. NON-GOVERNMENTAL ENTITIES
Highest bid.

2. GOVERNMENTAL ENTITIES
Free.

E. MINOR PROPERTY USES

1. SIGNS
Maximum of a ten (10) year lease (renewable upon renegotiation) at
$100.00 $200.00 per month paid in full at lease inception.

2. LICENSES FOR DOCKS
A one-time fee of $500.00 $1000.00.
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3. EQUIPMENT STORAGE
Maximum of a six (6) month lease (renewable upon renegotiation) at a
minimum of $200.00 $400.00 per month paid in full at lease inception.

F. MAJOR PROPERTY USES

1. RECREATIONAL USE

a. GOVERNMENTAL ENTITY
Maximum of a five (5) year lease (renewable upon renegotiation) at
$500.00  $1,000.00 per year paid in full at lease inception.

b. NON-GOVERNMENTAL ENTITY
Maximum of a five (5) year lease (renewable upon renegotiation) at market
lease rate.

2. PERMANENT UTILITY EASEMENTS

a. NON-GOVERNMENTAL ENTITIES
A one-time fee of twenty (20)  forty (40) per cent of the property

value. 

b. GOVERNMENTAL ENTITIES
A one-time fee of $1,000.00 $2,000.00.

2. EQUIPMENT STORAGE

In excess of a six (6) month lease (renewable upon renegotiation) at market
rate paid in full at lease inception.

This fee schedule will be reviewed by the Board of Commissioners bi-annually.  The 
Board, upon request, will consideration waivers of the fee schedule where such a waiver is 
of benefit to the District and its constituents. 
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RESOLUTION NO. 2019-02 

A RESOLUTION OF THE BOARD OF COMMISSIONERS  
OF FLORIDA INLAND NAVIGATION DISTRICT, DELEGATING  

CERTAIN AUTHORITIES TO THE EXECUTIVE DIRECTOR 
(OR, IN HIS/HER ABSENCE, THE ASSISTANT EXECUTIVE DIRECTOR) 

WHEREAS, the Board of Commissioners of the Florida Inland Navigation District (the 
“Board”) is the administrative and policy making  body of the Florida Inland Navigation District 
(the “District”) pursuant to s.374.983 and 374.984, F.S.; and 

WHEREAS, the Board has determined that the delegation of certain routine administrative 
functions to the District’s Executive Director will facilitate more effective and efficient 
administrative operations. 

NOW, THEREFORE, be it resolved by the Board of Commissioners of the Florida Inland 
Navigation District: 

Section 1. The Board hereby delegates certain routine administrative functions to the 
District’s Executive Director as described in the attached revised Exhibit "A" (the “Delegation”). 

Section 2. The Executive Director will report to the Board monthly on the Delegations 
that he/she approves. 

Section 3. In the event that the Executive Director is on vacation or is otherwise absent 
from the office for a period of three (3) or more consecutive business days, the administrative 
functions described in the attached Exhibit "A" are delegated by the Board to the Assistant 
Executive Director until the earlier of: the return of the Executive Director or the Board taking 
further action. 

Section 4. This Delegation will be reviewed annually by the Board in conjunction with 
the development and approval of the annual District budget. 

Section 5. This Resolution shall become effective upon adoption. 

Upon motion by Commissioner Netts and seconded by Commissioner Blow the Board 
approved the Resolution as follows: 

[This space intentionally left blank] 
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Lynn Williams __Aye____ 

Michael O’Steen __Absent__ 

J. Carl Blow __Aye____ 

Jon Netts __Aye____ 

Susanne McCabe ___Absent__ 

Jerry H. Sansom ___Aye_____ 

Don Donaldson  ___Aye_____ 

Donald Cuozzo ___Aye___ 

Charles C. Isiminger ___Aye____ 

Frank Gernert ___Absent__ 

T. Spencer Crowley III __Aye_____ 

The Chair thereupon declared the resolution duly passed and adopted this 18th day of January 
2019. 

FLORIDA INLAND NAVIGATION 
DISTRICT 

By: ________________________________ 
Don Donaldson, Chair 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: __________________________ 
      Peter L. Breton, Esq. 
      General Counsel 

DocuSign Envelope ID: 2D80CAF9-7CEC-4E0E-9CC8-267931DD44B9
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EXHIBIT “A” 

FLORIDA INLAND NAVIGATION DISTRICT 

BOARD OF COMMISSIONERS DELEGATIONS OF AUTHORITY 

TO THE EXECUTIVE DIRECTOR 

Agreements: 

Execute Agreements for projects approved by the Board, such as but not limited to the 

following: 

1) Assistance Program Agreements.

2) Assistance Program Agreement Modifications.

3) Construction, Engineering, or Environmental Services Agreements.

Leases: 

Execute lease or other agreements on District properties for the following uses: 

1) Storage of equipment or construction material/supplies.

2) Placing 5,000 cubic yards or less of dredged material on the site in accordance with the

District’s standard use agreement.

3) Removing 50,000 cubic yards or less of dredged material from a site for beneficial use in

accordance with the standard material removal agreement.

4) Leases approved by the Board or the Land Acquisition and Management Committee.

5) Leases with minor non-substantive amendments that have been reviewed and approved

by the District’s general counsel and which have been previously approved by the Board

or the Land Acquisition and Management Committee.

Financial Issues: 

1) Approve expenditures of $8000.00 or less for administration purposes.

2) Approve expenditures of $16,000 or less for land acquisition and management and

dredging related services.

3) Execute financial reports to the State that have been approved by the Board or     that 

provide financial information from a Board-approved financial audit.

4) Execute resolutions for the purchase of certificates of deposit with State approved and

qualified banks and institutions.

5) Authorize the designation of fund balance categories for the financial statements.

Bids: 

1) Reject bids for projects where there was only one bidder and/or the bid(s) was twenty-

five (25) percent or more above the construction estimate.

2) Award bids of $30,000.00 or less.

DocuSign Envelope ID: 2D80CAF9-7CEC-4E0E-9CC8-267931DD44B9
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Permit Issues 

1) Sign permit applications for Board-approved construction projects on District properties.

2) Issue Letters of No Objection to permitting agencies when neighboring projects affect

District properties.

Travel 

1) Authorize travel and make decisions about the most economical method of travel in

accordance with s.112.061, F.S. for staff and commissioners.

Other 

     Execute the following: 

1) Emergency contracts of $20,000.00 or less, and $50,000.00 or less with the Chair’s

concurrence.

2) Contracts of all types meeting the above referenced dollar thresholds.

3) Equipment leases.

4) Approve contract change orders totaling up to ten (10) percent of the initially executed

contract value with the concurrence of the Chair.

5) Approve change orders exceeding ten (10) percent of the initially executed contract value

but not more than twenty (20) percent of the initially executed contract value if there is a

finding by the Engineer, the District's Executive Director and the District's Chair that a

delay in approving the change order will result in significant negative financial,

environmental, or health safety and welfare impacts that could be avoided by a prompt

approval.

6) Execute a termination of employment and general release agreement in accordance with

Florida Statutes § 215.425(4)(b) and the District’s Employee Handbook, with the

concurrence of the Chair and the General Counsel.

DocuSign Envelope ID: 2D80CAF9-7CEC-4E0E-9CC8-267931DD44B9
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Memo 

To: Mark Crosley, Executive Director, FIND 

From: David L. Stites, Ph.D. and Jerry Scarborough, P.E. 

Date: Tuesday, May 7, 2019 

Re: Recommendation for Mitigation of Florida Scrub Jay Habitat Impacts at BV-24A 

After avoidance and minimizing habitat impacts by swapping land with Brevard County, modifying the 
project design as much as possible, mitigating for wetland impacts, and agreeing to removal 
and relocation of gopher tortoise, the design of the BV-24A DMMA still requires mitigation of 
unavoidable impacts to Florida Scrub Jay (FSJ) habitat. We have thoroughly investigated the options for 
this mitigation and have concluded that payment into the Florida Scrub Jay Conservation Fund is the 
most practicable and timely option for resolution of this final step in project construction permitting and 
project property purchase. 

Taylor Engineering has investigated the following options to mitigate 10 acres of unavoidable impact to 
FSJ habitat from the proposed construction of the BV-24A DMMA. The options included land purchase, 
habitat restoration / enhancement, funding Brevard County to perform scrub habitat enhancement, or 
payment into the US Fish and Wildlife Service (USFWS) FSJ recovery fund. 

Mitigation option investigations with the support of the Brevard County Environmentally Endangered 
Lands (EEL) staff and others identified the possible options and cost-effective and timely alternative 
(Attachment 1: Summary Report of Mitigation Options)  

FIND Executive Director Mark Crosley identified the most desirable solution is one that provided a 
direct, local cost-effective habitat benefit. However, since state and federal authorizations are necessary 
to complete the land exchange agreement with Brevard County that provides the project site, a solution 
that is also timely is equally important.  

The USFWS identified payment into the Florida Scrub-jay Conservation Fund “with a calculation for the 
Southern Brevard Meta-population of $28,680 per impacted acre” or a total of $286,800 for the 10 acres 
of unavoidable impact (Attachment 2: email from Tony Daly-Crews ,USFWS, to Andrew Phillips, Project 
Manager, US Army Corps of Engineers).  This amount formed the basis for ranking alternatives by cost.  

Brevard County identified possible land purchases adjacent to Brevard County scrub habitat preserve 
areas but was not pursuing any at this time and was not aware of any owner asking price or level of effort 
necessary to negotiate a purchase. Estimated costs associated with scrub habitat restoration far exceeded 
the payment into the Florida Scrub Jay Conservation Fund required by the FWS as mitigation. At this time, 
Brevard County did not have a contract for scrub habitat management that they could use to receive and 
disburse funds for habitat management. 

Therefore, Taylor Engineering recommends payment of $286,800 into the Florida Scrub Jay 
Conservation Fund to mitigate unavoidable impacts to the Florida Scrub Jay from construction of the BV-
24A DMMA. With Board of Commissioners Approval, Taylor Engineering will complete the necessary 
documentation and paperwork for payment into the fund as mitigation for the habitat impacts. This 
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Mark Crosley, Executive Director 
May 7, 2019 
Page 2 of 2 

action should complete the necessary actions to allow the USACE to authorize construction of the BV-
24A DMMA. 
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BV-24A Florida Scrub Jay Mitigation Opportunities: Brevard County EEL 
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Memo 

To: Mark Crosley, Executive Director, FIND 

Mike Knight, Chris O’Hara, Jennifer Warner, Brevard County EEL Program 

From: David Stites 

Date: March 13, 2019 

Re: BV-24A Florida Scrub Jay Mitigation Opportunities: Brevard County EEL 

Brevard County Environmentally Endangered Lands Program (EEL) staff (See Attachment 1, Sign-In Sheet) 
met with me in their office on January 7, 2019 to discuss possible mitigation opportunities for unavoidable 
Florida scrub jay (FSJ) habitat impacts of BV-24A construction. We discussed opportunities that FIND might 
pursue with the support of Brevard County. This memo summarizes that meeting, provides summaries of 
related post-meeting discussions, recommends actions, and provides preliminary cost estimates for scrub 
jay habitat restoration. 

Meeting Summary 

The meeting discussed two general mitigation options: land purchase and restoration/enhancement 
opportunities. Attachment 1 contains the materials provided to the meeting attendees as a basis for 
discussion. 

• Land purchase would be pursued by FIND for properties identified by EEL that meet the
conditions for purchase identified in the USFWS 2009 Florida Scrub Jay Mitigation Guidance
(Attachment 2).

• Restoration/enhancement mitigation on EEL lands would be planned (mitigation plan) and
would occur as a joint effort of FIND/Taylor Engineering and EEL, funded and executed by FIND,
and overseen by EEL.

• Taylor Engineering would remain responsible for completion of permit application-related
activities and documentation to gain agency approval for any selected action.

A maximum mitigation cost was identified by Tony Daly-Crews (USFWS project coordinator) as $28,680 
paid to the USFWS Scrub Jay Restoration Fund for each acre of impacted FSJ habitat, identified as 10 acres 
in the 2015 Scrub Jay Habitat Survey Report for BV-24A and accepted by USFWS and the USACE regulatory 
project manager. In the email providing the per-acre rate, Tony Daly-Crews stated that “this [the option 
of paying into the federal recovery program] is the least desirable option. In discussion, he indicated that 
the USFWS could not assure that the recovery program funding provided by FIND would be used in 
Brevard County, but wherever within the FSJ habitat range the agency decided was most important. The 
meeting focused on other opportunities that might be acceptable to the USFWS and provide other 
benefits to FIND and Brevard County. Identifying a cost-effective alternative that supported local natural 
resource objectives would benefit both FIND and Brevard County. 
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Land Purchase 

Land purchase discussion identified three possible properties slightly north of the project area, 
immediately adjacent to the Jordan Scrub Sanctuary (Figure 1). Each property is identified by EEL as a 
desirable addition to the Sanctuary. At least two of the property owners have in the past been interested 
in possible sale for conservation purposes. One of the owners does not want to sell to the county but 
might be interested in sale to FIND. Further investigation of each property (FLUCCS map comparison to 
impacted habitat, onsite meeting with USFWS, etc.) would be necessary for any land that is identified as 
appropriate for purchase. FIND/Taylor Engineering would conduct those investigations. The USFWS 
indicated that land purchase mitigation would (all other things being equal) require 2 acres of land for 
each impacted acre. Two of the properties are of sufficient size (20 acres or more) to meet this 
requirement. At 9.6 acres, the third, easternmost property would provide only partial mitigation.  

Restoration/Enhancement 

Brevard County recently created the Micco Road Scrub Sanctuary, near the Micco Road–I-95 underpass 
in southern Brevard County (Figure 1 shows the part of the Sanctuary of interest for FIND purposes). The 
part of the site shown requires topographic restoration to remove berm and furrow agricultural drainage 
structure as well as vegetation management. The area of interest can be divided into two areas (Figure 
2): a 24.3-acre northern portion that requires complete restoration grading and a southern portion that 
requires at least partial if not complete restoration grading. An irrigation system would be necessary to 
ensure successful plant establishment. Vegetation management would include clearing and grubbing, 
chemical and mechanical treatment for exotic vegetation, and planting over a several year period. 
Discussions with Earth Tech Environmental and The Natives, Inc., both of whom have extensive natural 
habitat restoration experience, combined with FDOT cost estimates for scrub restoration, provided the 
primary sources for the cost estimates. Todd Mecklenborg, USFWS Scrub Jay Recovery Team Leader, is 
familiar with the site and was, according to EEL staff memory, enthusiastic about site restoration potential. 
Restoration cost estimates are provided in Attachment 3. EEL indicated that “we [Brevard County] 
typically require the mitigant to hire the contractors to perform the restoration work and we oversee the 
progress and sign off on the final completion” (Mike Knight – EEL Program Manager, 2/5/2019 email 
comment on draft meeting summary). 

Table 1. Order of Magnitude 5-year Project Cost Estimates for Micco Road Scrub Habitat Restoration 

Five Year Project Cost Low High 

25 Acres $435,082 $596,125 
18 Acres $322,149 $439,610 

Discussions 

The federal restoration fund mitigation payment amount creates an upper bound of $286,800 on the 
mitigation cost for other mitigation options. The cost of the mitigation land purchase is unknown, and FSJ 
habitat restoration on the Micco Road Scrub Sanctuary site might be accomplished at costs slightly to 
significantly above the federal recovery fund amount (Table 1). Order of Magnitude project cost estimates 
(Attachment 3) include a five-year cost for the restoration excluding FIND management costs (e.g. bidding 
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and selection of subcontractor, subcontractor oversight, and coordination with Brevard County, USFWS, 
and USACE over the mitigation regulatory period). Assumptions included vegetation disposal by on-site 
burning (with associated elimination of trucking and tipping costs), a controlled burn as part of 
construction and one controlled burn over the five year restoration period.  

USFWS guidance on scrub jay mitigation (Attachment 2) is vague about the relationship between the 
mitigation cost and mitigation area required and applicable costs to meet a mitigation cost criterion. 
Those issues will need to be clarified with USFWS if FIND decides to further pursue habitat restoration. 

Another mitigation possibility identified after the meeting in discussions with Brevard County EEL program 
is payment for management activities to enhance Brevard County scrub habitat. FWS guidance 
(Attachment 2) identifies a mitigation strategy to “expand existing preserves and protect and manage 
occupied and unoccupied habitat hat is contiguous with managed public or private lands where extant 
population of scrub-jays is available”. While the language is unclear, it may be interpreted to identify two 
strategies – one to expand refigures and the other to manage habitat. The county has unfunded habitat 
management / enhancement plans that FIND could fund. The federal permit for the project assumes that 
FIND is the responsible party for the mitigation. The terms of a mitigation agreement with FWS would 
likely include specific actions (defined habitat management / enhancement actions) taken by Brevard 
County with funds provided by FIND. In order for this approach to work, the county would have to commit 
to using the funding for the defined actions. It seems likely that FWS and USACE would have to accept 
that FIND would remain responsible for ensuring that the actions occur. FIND and Brevard have some 
credibility to perform these responsibilities based on their status as public agencies and their past history 
of public land stewardship.  

FWS would have to clarify whether scrub-jay habitat management as described above is a viable 
mitigation strategy and would have to identify the specific FWS requirements for such a mitigation plan. 
Depending on FWS responses, FIND and Brevard County would need to identify specific project details 
sufficient to meet FWS requirements. 

Summary 

Any mitigation option must have USFWS approval; the email from Tony Daly-Crews suggests that payment 
into the federal scrub jay recovery fund is an acceptable, if less desirable option for USFWS. That approach 
provides the shortest timeline for completion of mitigation requirements. Land purchase is the least 
understood and likely has the longest timeline due to the unknown willingness of the property owners to 
sell and the timeline for land purchase negotiations. Micco Road Scrub habitat restoration will likely 
include greater costs than payment into the recovery fund, require an approved restoration plan and 
committed funding, and require an agreement between Brevard County, FIND, and USFWS. IF acceptable 
to all parties, FIND prefers payment to Brevard County for perform scrub jay habitat management / 
enhancement activity. Further discussion with FWS would be necessary to identify specific mitigation plan 
requirements for that option and with Brevard County EEL if FWS discussions identify a reasonable path 
forward. 
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Action Items 

Taylor Engineering recommends further pursuit of mitigation by payment to Brevard County for Scrub Jay 
habitat management / enhancement. If that approach proves unattainable, the USFWS Scrub Jay 
Restoration Fund becomes the cost-effective and efficient approach to mitigating the impact. 
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Figure 1. Location of Scrub Jay Habitat Mitigation Opportunities 
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Figure 2. Micco Road Scrub Sanctuary Restoration Sites 
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EEL Meeting Sign in Sheet and Discussion Materials 
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Attachment 2 
USFWS Scrub Jay Mitigation Guidance 2009 
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Attachment 3 
Scrub Jay Restoration Costs at Brevard County Micco Road Scrub Sanctuary 

Order of Magnitude Cost Estimate  
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Attachment 3 

Introduction 

This note estimates potential order of magnitude costs of Florida Scrub Jay (FSJ) habitat restoration on a 
portion of the Brevard County Micco Road Scrub Sanctuary (Sanctuary). The restoration would offset 
impacts to FSJ habitat resulting from construction of the BV-24A DMMA site near Grant-Valkaria. 

Cost estimates were based primarily on information found in the following documents and websites: 

FDOT 2017. Florida Scrub-Jay Habitat Mitigation Plan Florida Department of Transportation District 4 
Project Development and Environment Study. Prepared for Florida Department of Transportation 
District Four 3400 West Commercial Boulevard Fort Lauderdale, FL 33309-3421. Prepared by 
Metric Engineering, Inc. February 2017. Accessed at: 
http://cr510project.com/documents/ScrubJay-CR510ScrubJayMitigationPlan.pdf 

Taylor Engineering, 2016. Hellcat Bay Wetland Reserve Plan of Operation. Appendix O: Habitat 
Restoration and Management Plan. Prepared for U.S. Army Corps of Engineers, Jacksonville 
District, Florida Delivery Order: W912EP-16-D-0001 0001 and USDA Natural Resource 
Conservation Service, 2614 NW 43rd St. Gainesville, FL 32606=6611. Prepared by Taylor 
Engineering, Inc., December 7, 2016 

Hale, Derrick, P.E. 2016. Heavy Construction Costs with RSMeans Data. 2017 31st Annual Edition. Derrick 
Hall, P.E. Senior Editor. Published by Gordian RSMeans Data Construction Publishers and 
Consultants. 1099 Hingham St. Suite 201 Rockland MA 02370. www.RSMeans.com. 

NRCS 2009. Low Cost Irrigation System: Small Scale Solution For Your Farm. Accessed at: 
https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1167473.pdf 

Discussions with Taylor Engineering cost estimators; Brevard County EEL staff; Sarah Larouqe, President, 
EarthBalance Inc. (restoration construction firm); Nancy Bisset, President, The Natives, Inc. (Restoration 
construction firm with scrub restoration experience); and Todd Mecklenborg, USFWS Florida Scrub Jay 
Recovery Team Leader, also provided information for the estimates.  

Examination of historic aerial photographs suggested that the Sanctuary includes some 43 acres of berm 
and furrow agricultural topography, an area that was farmed for a period in the 1960s and then left fallow. 
The site appears to have been scrub habitat prior to that time. The berm and furrow area is structurally 
divided into two parcels by what appears to be an abandoned drainage ditch—a 25-acre northern 
rectangle beginning along Micco Road and a more triangular 18-acre parcel south of the drainage ditch 
(Memo Figure 2). 

Assumptions 

We assume for this discussion that FIND would donate a specific sum to Brevard County for site 
restoration defined by negotiation with USACE/USFWS. The cost estimate here provides per acre costs for 
several actions assumed necessary to restore the Sanctuary parcels. Multiplying the per-acre costs by 
parcel size (i.e., 18 and 25 acres) gives a restoration cost estimate for each of the two parcels. These 
estimates are for decision-making purposes only—acceptable mitigation funding for a mitigation 
construction effort would be defined in negotiations with USACE and USFWS.  
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Taylor Engineering has not visited the site to assess the vegetation conditions and cannot verify that this 
habitat can serve as adequate FSJ mitigation. However, Brevard County has discussed the site with Todd 
Mecklenborg, the USFWS Florida Scrub Jay Recovery Team Leader and reported that Mr. Mecklenborg 
was enthusiastic about the site as FSJ habitat. We assume that a relatively complete set of actions will be 
necessary to create a successful restoration. We assumed the project would require removal of existing 
vegetation by burning and clearing and grubbing, chemical treatment to reduce/eliminate the exotic 
seedbank and exotics that sprout during the initial restoration years, land leveling, planting, and 
maintenance for at least five years after the initial planting season. A sprinkler irrigation system is 
necessary to support initial germination and seedling success over a several year period.  

Cost Estimates 

The cost estimates (Tables 1 and 2) suggest that while initial restoration construction is within the limit 
set by the required federal restoration fund payment, the cost of creating a self-sustaining vegetation 
restoration over a five year period (and this may not be long enough) would likely cost more than 
contributing to the federal Scrub Jay Restoration Fund. Note that these estimates do not include all FIND 
costs (e.g. for subcontractor selection and management, regulatory agency compliance reporting).  

Scrub habitat is relatively difficult to create and costs for the long-term efforts necessary to create a self-
sustaining scrub vegetation community may be greater than initial construction costs. Initial Construction 
costs are mostly associated with site preparation and seeding. Exotic vegetation management may require 
a year or more before seeding is useful. During that time seeds must be collected from donor sites. 
Construction cost estimates (Table 1) include a single construction period burn to reduce existing 
vegetation, which may or may not be necessary. The cost of a firebreak and fencing are not included, as 
the site already includes those features. Initial construction costs do include maintenance of the firebreak, 
which is also in post construction site management costs. 

Long-term restoration costs include those for general site maintenance, exotic and undesirable vegetation 
management, irrigation management, one controlled burn, and continuing plant community restoration. 
The activities necessary to produce a viable, sustainable restoration may require at least five years after 
construction as desirable vegetation is enhanced and added while other vegetation is eliminated and 
minimized (Table 2). Activities over a 2-3 year period after initial construction and seeding to continue 
community development include collection of additional seeds, seeding of some species, and germination 
and planting of some species, as well as monitoring efforts necessary to adjust the management to 
optimize growth. 
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Table 1. Order of Magnitude Restoration: Initial Construction Cost Estimate 

Initial Site Restoration Cost Cost per Acre 
Action Low Est. High Est. 

Vegetation Removal $2,118 $3,000 
Planting $3,829 $5,000 
Land Smoothing* $500 $1,000 
1 Herbicide Treatment $65 $100 
Prescribed Burn $50 $100 
Well, Pump, Sprinkler System 1,800 2,500 
Firebreak Maintenance $112 $112 

25 acres $210,832 $295,000 
18 acres $160,689 $222,800 

Table 2. Order of Magnitude Five Year Construction, Restoration and Maintenance Cost Estimates 

Per-Acre Maintenance Costs Low High 
Maintenance $1,970 $3,045 
Restoration Management $7,000 $9,000 
Total 5 Year per Acre Cost $8,970 $12,045 

Five Year Site Maintenance and Management Cost 

Five Year Cost for 25 Acres $224,250 $301,125 
Five Year Cost for 18 Acres $161,460 $216,810 

Five Year Total Project Cost Low High 
25 Acres $435,082 $596,125 
18 Acres $322,149 $439,610 
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Email from Tony Daly Crews, US Fish and Wildlife Service to Andrew Phillips, Project Manager for BV024 
A Permit Application Regarding BV-24A Florida Scrub Jay Mitigation Options 
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From: Chris Ellis
To: David Stites
Subject: FW: [Non-DoD Source] Mitigation options for FIND/EEL site
Date: Tuesday, April 10, 2018 4:51:47 PM
Attachments: Taylor_FIND_Scrub Jay Report_21-July2015.pdf

From: Daly-Crews, Anthony <anthony_daly-crews@fws.gov> 
Sent: Tuesday, April 10, 2018 2:10 PM
To: Phillips, Andrew W CIV USARMY CESAJ (US) <Andrew.W.Phillips@usace.army.mil>
Subject: [Non-DoD Source] Mitigation options for FIND/EEL site

Andy,

The Applicant's have several options to offset the approximately 10 acres of impacts to scrub-jays
within the action area. I have attached the document that was submitted to our office as part of
early consultation during survey design. The following are options that the Service would support,
though we are certainly open to other discussions should the Applicant have suggestions:

1. Acquisition of a property with suitable scrub-jay habitat, or degraded habitat which can be
restored, within the Valkaria area. This can consist of one property or several inholdings. The
property would need to have at least 20 acres of suitable, or potentially suitable habitat available,
and be adjacent to existing conservation lands to provide connectivity for jays. FIND may manage it
themselves with a submitted and approved management/restoration plan, or can choose to donate
the land to EELs, the WMD, FWC, or a conservation organization, etc, provided management for
scrub-jays is performed. If the property is donated, a management endowment is recommended to
be provided to the recipient(Preferred mitigation strategy)

2. Purchase of credits at an existing mitigation bank for scrub-jays.

3. Payment into the Florida Scrub-jay Conservation Fund, with a calculation for the Southern Brevard
Meta-population ($28,680 per impacted acre). This is the least desirable option.

Please let me know if there are any questions or you would like to discuss further.

Ecologically yours,

Tony Daly-Crews
Project Consultation
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
North Florida Ecological Services
7915 Baymeadows Way, Suite 200
Jacksonville, FL 32256
Office: 904-731-3182
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1 Introduction 
The Florida Inland Navigation District (FIND) and Brevard County propose exchanging 


adjoining land parcels in southern Brevard County to minimize impacts to the Florida Scrub-Jay 


(Aphelocoma coerulescens; FSJ). To assess use of these two properties by this federally listed 


bird, Normandeau Associates Inc. conducted surveys following the U.S. Fish and Wildlife 


Service (USFWS) guidelines. The 30-ha (74 ac) proposed Brevard County property was found to 


have a high density of FSJs while the approximately 47-ha (116 ac) proposed FIND property was 


found to have few FSJs. Habitat mapping was conducted on both properties to assess habitat 


types and suitability of each site for FSJs.  


2 Methods 
Three biologists who are experienced in bird identification conducted 5 days of FSJ surveys from 


24 March to 28 March 2015. A followup habitat survey was conducted on 28 April 2015. The 


surveys were designed and led by Adam Kent, an ornithologist and a former Florida Scrub-Jay 


Conservation Coordinator for the Florida Fish and Wildlife Conservation Commission.  


 


A map created by Morgan & Eklund Inc. showing the FIND and Brevard County properties (see 


Appendix A) was used as a guide to draw the property boundaries using ArcGIS. Slight 


differences may exist between actual boundaries of the two areas and boundaries shown on the 


map due to inherent inaccuracies that occur when creating a GIS layer from a PDF. With these 


constraints in mind, areas in this report were rounded to the nearest hectare (ha), or in some cases 


half acre (ac), as opposed to smaller fractions, so as to not present false accuracy. Both units 


(hectares and acres) are included in this report because metric is the standard for scientific 


reporting and USFWS uses acres when determining mitigation.  


2.1 Florida Scrub-Jay Survey Methods 


Five days of FSJ surveys were conducted from 24 March to 28 March 2015. Surveys were 


conducted according to standards outlined in the Florida Scrub-Jay General Survey Guidelines 


and Protocols (USFWS 2007; see Appendix B). A network of survey points spaced 200 meters 


apart (Figure 2–1) was surveyed between 1 hour after sunrise and no later than 11:30 a.m. during 


weather conditions suitable for FSJ observation (i.e., not too hot, rainy, or windy). Survey points 


were situated starting at the northwest corner of the proposed Brevard County property, 


extending to the southwest corner of that property and the eastern side of the proposed FIND 


property, covering all potential FSJ habitat, including all optimal and suboptimal habitat but not 


all tertiary habitat. Habitats not suitable for FSJs (e.g., the heavily forested southeast portion of 


proposed FIND site) were not surveyed. Presence of raptors was noted during surveys. Surveys 


were paused if raptors were present and for a few minutes after the raptor had left the area. 


During surveys, recordings of FSJ calls, which included the female “hiccup” call, were played at 


a volume easily audible at 200 or more meters. Calls were broadcast for 1 minute in each of the 


four cardinal directions for a period of 10 minutes with breaks to observe FSJs.  


 


Locations and movements of all FSJs seen were noted on a map and recorded on a datasheet (see 


Appendix C). Lines were drawn around all FSJ sightings to form minimum convex polygons for 


FSJ sightings. Polygons covering all FSJ sightings were mapped with a 100-m buffer to account 
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for a variety of factors including potential habitat use and the possibility that FSJs were present 


but not detected in these areas. 


 


 
Figure 2–1. Florida Scrub-Jay survey points. 


 


2.2 Estimating the Number of Florida Scrub-Jays  


One limitation of the USFWS FSJ survey methods is that they cannot be used to estimate 


numbers of FSJs on a site for a variety of reasons including the inability to distinguish individual 


birds, the potential that an individual bird has been observed multiple times, and the short 


duration (5 days) of the surveys. To accurately estimate the number of FSJs on a site, the birds 


must be banded so they can be individually recognized, a process that takes considerably more 


time than called for in the USFWS survey methods. Nevertheless, minimum estimates of the 


number of FSJs in an area can be made based on the number of birds visible at a specific point in 


time. Maximum estimates of the number of birds using an area are much more difficult to 


estimate from USFWS survey methods due to the reasons mentioned above. To estimate the 


maximum number of FSJs on each site, all survey observations were reviewed. Observations that 


almost certainly represented the same individual birds were deleted, and observations that could 


potentially represent different individuals were kept, though this number still almost certainly 


represents a number higher than the actual number of birds at the site.  
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2.3 Habitat Survey Methods 


Habitat on both sites was assessed during FSJ surveys from 24 March to 28 March 2015, and a 


followup habitat survey was conducted on 28 April 2015. All natural communities were visited 


and assessed for current FSJ habitat quality and FSJ potential habitat following characterizations 


in Breininger et al. 2006. Additionally, a map showing Florida Natural Areas Inventory (FNAI) 


community types and National Wetlands Inventory wetlands was produced and compared with a 


1943 aerial image of the area. 


2.3.1 Florida Scrub-Jay Habitat Quality Methods 


Breininger et al. (2006) characterized FSJ habitat quality at the scale of FSJ territories (10 ha; 25 


ac). At this scale, landscapes were subdivided into potential source and sink territories in which 


optimal territories produce enough recruits to offset mortality in suboptimal territories. 


Breininger et al. (2006) added their own variables (scrub patch size, shrub height, and tree cover) 


to refine this definition of optimal FSJ habitat from Woolfenden and Fitzpatrick 1984: “An 


optimal Florida Scrub-Jay territory is a mosaic of medium height oaks (1.2–1.7 m) and shorter 


scrub with open sandy areas.” This definition was used to distinguish lower quality territories 


that were more likely to experience FSJ population declines (sinks) from higher quality 


territories that can serve as sources. In general, when maintained in conditions preferred by FSJs, 


optimal quality territories are most likely to act as sources, suboptimal quality territories 


sometimes served as sources, and tertiary quality territories almost always serve as sinks, at least 


in the long term (Breininger et al. 2006). 


 


We followed Breininger et al. (2006) in our habitat quality assessment. FSJ territory blocks (10 


ha) were placed in the following three categories: 


1. Optimal quality, based on the following three characteristics 


a. Well-drained scrub or scrub patches greater than 0.4 ha (1 ac) 


b. Medium height scrub (on average 1.2 to 1.7 m but potentially with shorter patches) 


c. Less than 15% tree cover  


2. Suboptimal quality, containing the following three characteristics 


a. Well-drained scrub or scrub patches greater than 0.4 ha 


b. Short to tall shrubs (less than 1.2 to taller than 1.7 m) 


c. Less than 65% tree cover  


3. Tertiary quality, based on one of the following two characteristics  


a. The largest scrub patches were smaller than 0.4 ha (1 ac) 


b. More than 65% tree cover 


2.3.2 Florida Scrub-Jay Potential Habitat Methods 


Our assessment of FSJ habitat potential (i.e., scrub oak cover within a matrix of FSJ habitat) was 


based on Breininger et al. (2006), Breininger (2004), and correspondence with members of the 


Florida Scrub-Jay Recovery Team (C. Faulhaber, Florida Fish and Wildlife Conservation 


Commission, personal communication), Areas of both primary and secondary potential habitat 


could serve as FSJ sources when habitat conditions are favorable for FSJs (e.g., medium height 


scrub, few to no trees, etc.), while tertiary areas normally serve as sinks. We identified grid cells 


in the following categories: 


1. Primary: containing >0.4 ha (1 ac) of well-drained scrub surrounded by potentially suitable 


habitat  
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2. Secondary: containing palmetto oak scrub ridges >0.4 ha (1 ac) and surrounded by 


potentially suitable habitat. These scrub ridges are not as well defined as the scrub ridges in 


primary potential habitat, usually due to the presence of palmettos or a thicker non-oak shrub 


layer. 


3. Tertiary: containing no patches of oak scrub >0.4 ha (1 ac), or, if containing small scrub 


patches, surrounded by low quality habitat  


4. Unsuitable: containing no scrub patches 


2.3.3 FNAI Community Types, National Wetlands Inventory, and 1943 Aerial 
Images 


We produced a map showing FNAI community types overlain with a National Wetlands 


Inventory data layer. The National Wetlands Inventory data layer was used because it shows 


wetlands in more detail than the FNAI map. These wetlands and natural communities were also 


noted in the field. To confirm the accuracy of the data layers, the Normandeau team conducted 


field visits and made comparisons with 1943 aerial images. 


3 Results  


3.1 Florida Scrub-Jay Survey Results 


FSJs were found in most parts of the proposed Brevard County property as well as in a small 


portion of the proposed FIND property (Figure 3–1). In the proposed Brevard County property, 


FSJs were not observed in the eastern part to the northeast and southwest of survey point 7 


(likely due to the presence of thick vegetation and/or tall trees), and FSJs were seen less 


frequently in the flatwoods of the southern part around survey points 15 and 16 and to the south 


(likely due to the lack of oaks and/or presence of tall trees). In the proposed FIND property, FSJs 


were observed in the northwestern part near survey points 10 and 11 (Figure 2–1) and in the 


southwestern part to the west of survey points 17 and 24. No FSJs were observed on the central 


or eastern part of the FIND property, which is most heavily covered with trees and, apart from a 


few smaller patches of scrub, very few oaks. 


 


By combining FSJ sightings from all surveys days, an overall minimum convex polygon can be 


created to show areas that were used by all observed FSJs during surveys. These polygons only 


represent areas used by observed FSJs, because it is possible that FSJs could have used other 


areas when a surveyor was not present to see them there. These polygons of FSJ use can be 


buffered by potential higher quality FSJ habitat (Figure 3–2) or by a 100-m buffer (Figure 3–3) 


to show habitat that could potentially be used by the birds. These buffered polygons show a more 


accurate estimate of areas potentially occupied by FSJs than the nonbuffered polygons because 


the nonbuffered polygons, which include only areas where FSJs were sighted, likely 


underrepresent the area of habitat occupied by FSJs.  


 


Only better quality habitat is included in the habitat buffer (Figure 3–2), while the 100-m buffer 


(Figure 3–3) contains some areas of lower quality and unsuitable habitat. The benefit of the 


habitat buffer over the 100-m buffer is that it shows habitat most likely occupied by FSJs and 


excludes areas less likely to be used by FSJs such as areas adjoining tall trees (e.g., between 


survey points 11 and 12) or flatwoods with very small patches of oaks (e.g., around survey points 


17 and 23).  
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Figure 3–1. Florida Scrub-Jay survey daily minimum polygons. 
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Figure 3–2. Florida Scrub-Jay survey results with habitat buffer. 
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Figure 3–3. Florida Scrub-Jay survey results with 100-m buffer. 


 


 


For this study, occupied FSJ habitat was analyzed in three ways (Table 3–1): 


1. The minimum area used by FSJs observed during surveys (FSJ minimum polygon) 


2. The FSJ minimum polygon plus a habitat buffer 


3. The FSJ minimum polygon plus a 100-m buffer 


 


Table 3–1. Estimated FSJ Polygons and Buffers for the Proposed FIND Property and the 


Proposed Brevard County Property  


Proposed Property  


(ha [ac]) 


FSJ Minimum 


Polygon (ha [ac]) 


Polygon + Habitat 


Buffer (ha [ac]) 


Polygon + 100-m 


Buffer (ha [ac]) 


FIND (116 [47]) 2.5 (6.5) 4 (10) 10 (24.5) 


Brevard County (74 [30]) 16 (39) 23.5 (57.5) 29 (69) 


 


 


Using these three analyses of occupied FSJ habitat, the Brevard County property could contain 


approximately 6 (FSJ minimum polygon), 6 (habitat buffer), or 3 (100-m buffer) times as much 


habitat as the FIND property.  
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3.2 Estimated Number of Florida Scrub-Jays 


3.2.1 Minimum Estimate 


It is likely that at least the estimated minimum number of FSJs used one of the two properties, 


though some birds likely used both properties. 


 
Proposed Brevard County Property  


A minimum of at least 10 individual FSJs were encountered on of the Brevard County property. 


All 10 FSJs were visible at the same time.  


 
Proposed FIND Property  


During most surveys, no FSJs were encountered on the FIND property. During one survey, a 


minimum of 3 FSJs were observed within the property. On another survey, 4 FSJs were observed 


using this property, though all of these birds were first observed within the proposed Brevard 


County property before flying into the proposed FIND property. Based on the low number of 


FSJs observed within the Brevard County property, it is possible that all FSJ family groups using 


this property also use the proposed Brevard County property at some point in their daily 


movements. 


3.2.2 Maximum Estimate 


It is likely that fewer than the maximum number of FSJs estimated used one of the two 


properties, though some birds likely used both properties. The actual number of FSJs that used 


either property is likely much lower than estimated due to the high probability of counting 


individual birds multiple times. 


 
Proposed Brevard County Property  


An estimated maximum of 36 FSJs were observed on one day on the Brevard County property. 


As explained previously, some of these birds were likely counted more than once, thus the actual 


number of FSJs in the area was likely much lower. On each of the survey days, the maximum 


number of birds observed in this area was approximately 30 or more birds. Due to the high 


potential for double or even triple counting of some of these individuals, it is likely that the 


actual number of FSJs is half or less than half of these maximum estimates.  


 
Proposed FIND Property  


During most surveys no FSJs were encountered on the FIND property. However, a maximum of 


six FSJs were observed during one survey within the property. In some cases the birds observed 


within this property were first observed within the proposed Brevard County property, then flew 


into the FIND property.  


3.3 Habitat Survey Results 


3.3.1 Florida Scrub-Jay Habitat Quality  


Each of the two proposed properties contains one 10-ha block in optimal habitat condition and 


approximately 2.5 blocks in suboptimal condition (Figure 3–4). Why, then, were so many more 


FSJs found on the proposed Brevard County property? An important difference between the two 
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properties is the presence of tall pine trees, especially on the proposed FIND property. Not only 


do tall pines dominate the landscape on the proposed FIND property, but these pines are most 


prevalent in the matrix of mesic flatwoods that spreads thought the area, rendering the scrub and 


scrubby flatwoods less desirable to FSJs due to the tree shadow effect (Kent and Kindell 2010). 


In general, the distance from a forest to the nearest FSJ territory is greater the taller and thicker 


the trees, with FSJs tending to avoid areas as close as 300 m from sparse forest and as far as 1 


km from dense forest (Burgman et al. 2001). Mesic flatwoods are generally considered tertiary 


habitat quality for FSJs due not only to the presence of pines but also to the scarcity of oaks 


(Breininger et al. 2006). 


 


 
Figure 3–4. Florida Scrub-Jay habitat quality.  


 


3.3.2 Florida Scrub-Jay Potential Habitat  


The proposed Brevard County site contains two 10-ha blocks of potential primary habitat, 


approximately 1.5 blocks of potential secondary habitat and half a block of potential tertiary 


habitat. The proposed FIND site contains two blocks of potential primary habitat, slightly less 


than two blocks of potential secondary habitat, about a quarter block of potential tertiary habitat, 


and a little more than one block of unsuitable habitat (Figure 3–5). As with habitat quality, actual 


habitat potential in the proposed FIND site is still less than in the proposed Brevard County site 
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due to the presence of pine flatwoods, which discourage FSJs from using otherwise suitable 


habitat. Despite containing a well-defined scrub ridge, habitat potential at point 14 is tertiary as 


opposed to secondary because surrounding habitat is low quality, containing either thick 


flatwoods or pasture/yard with tall trees and buildings. Habitat potential at points 12, 13, and 15 


is unsuitable for FSJs because it contains no scrub patches. 


 


 
Figure 3–5. Florida Scrub-Jay potential habitat.  


 


3.3.3 Natural Communities  


The majority of the proposed FIND property is covered in mesic flatwoods, though portions are 


also covered with scrub, scrubby flatwoods, and wetlands (Figure 3–6, Figure 3–7). While both 


properties contain approximately equal area of scrub and scrubby flatwoods, the juxtaposition of 


these two natural community types on the landscape in the proposed Brevard County property is 


more contiguous than on the proposed FIND property. Additionally, fewer tall trees exist on or 


near these two FSJ habitats on the proposed Brevard County property than on the proposed 


FIND property, which also provides more favorable habitat for FSJs.  


 


The difference between scrub and scrubby flatwoods can be gradual and difficult to distinguish 


at times, and some authors have considered scrubby flatwoods to be an ecotone between scrub 







Florida Scrub-Jay Survey for the Proposed Florida Inland Navigation District and Brevard County Exchange


 


 
Normandeau Associates, Inc. 2015 11 


and flatwoods (Myers 1990). When preland alteration aerials are available, these can help 


illustrate underlying natural communities that are often more difficult to distinguish in modern, 


altered landscapes. Aerial imagery from 1943 of the proposed exchange sites shows roughly 


what is shown in the current FNAI maps, though in some cases the line between scrub and 


scrubby flatwoods or scrubby flatwoods and mesic flatwoods is not clear (Figure 3–7).  


 


The proposed Brevard County and FIND properties contain approximately the same number of 


hectares of scrub and scrubby flatwoods, while the proposed FIND property contains more than 


twice as much mesic flatwoods as the proposed Brevard County property (Table 3–2). Scrub and 


scrubby flatwoods can each provide optimal habitat quality for FSJs as long as habitat conditions 


are suitable (Kent and Kindell 2010). On the other hand, while FSJs are sometimes found in 


mesic flatwoods, they are not likely to persist long term in this habitat without patches of scrub 


larger than 0.4 ha (Breininger et al. 2006). The only patches of scrub embedded in the mesic 


flatwoods on either of the two properties were small and unlikely to provide the acorns and 


habitat structure needed for long term FSJ survival. The patches of scrubby flatwoods embedded 


in the flatwoods on the proposed FIND property are more overgrown with tall trees than the 


scrubby flatwoods on the proposed Brevard County property and thus less suitable for FSJs. In 


general mesic flatwoods, and in some cases scrubby flatwoods, have a tree canopy too dense to 


be ideal for FSJs.  


 


 
Figure 3–6. Land cover for proposed Brevard County and FIND properties. 
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Figure 3–7. 1943 aerial imagery for proposed Brevard County and FIND properties. 


 


 


Table 3–2. Acres of Natural Communities 


Natural Community 


Proposed Brevard 


(ha [ac]) 


Proposed FIND 


(ha [ac]) 


Mesic Flatwoods 25 (61.8) 57 (140.9) 


Scrub 20 (49.5) 25 (61.8) 


Scrubby Flatwoods 20 (49.5) 20 (49.5) 


Shrub and Brushland 2.5 (6.2) 0 (0) 


Wetland 7 (17.3) 7 (17.3) 


Nonnatural 0 (0) 5 (12.4) 


Rural Open Forested 0 (0) 0 (0) 


Total 74 (182.9) 116 (286.6) 
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4 Conclusions and Recommendations  
The proposed Brevard County property contained a higher density of FSJs and better FSJ habitat 


than the proposed FIND property during March and April 2015. Even within suitable habitat, 


FSJs were infrequently observed on the proposed FIND property, likely due to the presence of 


tall pine trees. Based on the estimated numbers of FSJs on each property, the proposed Brevard 


County property is used by between two and five times as many FSJs than the proposed FIND 


property. Of the four to six FSJs observed on the proposed FIND property, all but two were first 


encountered on the proposed Brevard County property. It is possible that all or all but one family 


of FSJs that use the proposed FIND property also use the proposed Brevard County property.  


 


The creation of a dredged materials management area (DMMA) on the proposed FIND site 


would have 10 acres of impact to occupied FSJ habitat. Occupied habitat plus a buffer of 


good quality habitat is a better indication of potentially occupied habitat than occupied habitat 


plus a 100-m buffer, because the 100-m buffer includes some potentially unsuitable habitat. In 


addition, occupied habitat plus a buffer of good quality habitat is a better indication of potentially 


occupied habitat than habitat quality potential habitat because areas in the latter two habitat 


categories could be unoccupied. The amount of occupied habitat plus a good quality habitat 


buffer on the Brevard County site is approximately six times the amount on the FIND site.  


 


While the surveys conducted for this study are only a snapshot in time and not a substitute for an 


intense demographic study, habitat conditions on both sites support these conclusions, both in 


terms of FSJ numbers and amount of occupied habitat. In general, the proposed FIND property 


has too many tall pine trees and too few oaks for FSJs, while the proposed Brevard County 


property has fewer tall trees and a higher density of oaks than the proposed FIND property and is 


thus better suited for FSJs. On the basis of these findings, we conclude that the Brevard County–


FIND property exchange is beneficial for FSJs.  


 


To manage both properties into the future for the maximum benefit of FSJs, all areas not used for 


dredge material disposal should be maintained in optimal FSJ habitat condition using prescribed 


fire when possible and mechanical treatments when fire is not possible.  
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6 Appendices 


Appendix A. Morgan & Eklund, Inc. Map 
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Appendix B. Florida Scrub-Jay Monitoring Protocol 


Objectives 
The primary objective of FSJ monitoring is to estimate the presence of Florida Scrub-Jays 
around a survey point. 


Survey Methods 
Survey methods are based on those outlined by Fitzpatrick and colleagues (1991) and those 
currently used in the Jay Watch program. 


Surveys should be started in the morning about 60 minutes post-sunrise and end by 11:30 AM 
EDT. This is the time when jays are most likely to respond. Surveys should not be conducted 
during heavy fog, in rain heavier than a light, intermittent drizzle, or in strong, steady winds 
(e.g., wind loud enough to disrupt your hearing). 


At each survey point, the observers will look for predators (e.g., Cooper’s Hawks) prior to 
playing the recording. If predators are present, do not survey at that point. Return to the point 
after predators depart. If no predators are present, observers will play the recording for 1 
minute, pointing it in all 4 directions for 15 seconds each. If jays respond the guidelines below 
should be followed. If jays do not respond the monitor should look and listen for 2 minutes and 
then repeat the procedure following the guidelines below. 


 If jays respond to the tape, monitors will stop the playback and begin observing and 
recording data. The monitor should spend as much time as needed to observe family size, 
band color combinations, age differentiation (adults, juveniles), and any significant behavior 
that may help with the survey. Make note of direction and estimated distance from which 
the birds flew in the comments section, especially if birds flew to the point from different 
directions. Monitors are encouraged to follow the birds (leave the survey point) to obtain 
more detailed information when the birds are less than halfway to the next unsurveyed 
point (i.e., they are closer to your point than to another point yet to be surveyed). If Scrub-
Jays are observed greater than halfway to an unsurveyed point, record the distance, 
direction, and other pertinent information, but do not leave the survey point to obtain 
more detailed information. 


 If no jays respond during the 1-minute period, the observers will stop playback, then watch 
and listen for jays for 2 minutes after the tape has stopped. To ensure that no jays are 
missed, observers typically should repeat the playback/observation cycle for a minimum of 
9 minutes. Appropriate comments should be recorded on the data sheet.  


It is easy to underestimate the number of juveniles in a family. Sometimes, it can be helpful to 
approach observed juvenile Scrub-Jays. Under the right conditions, this can elicit calls from 
adults, making other family members appear. 


Recording Data 


 At the start of the survey, complete all information in the header of the data sheet, 
including observer names, sampling unit & stand number, date, temperature, and wind 
speed and direction. 
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 Write the date of the survey on the map at the start of the survey. 


 At each station, record the survey point and start time. 


 When two groups respond at a single point, use a separate row on the data sheet for each 
group. 


 When birds are observed at a distance (i.e., greater than halfway to another point yet to be 
surveyed), use a separate row for the distant Scrub-Jays, and note the estimated distance 
and direction in the Comments. 


 Assign a letter to each Scrub-Jay group that is observed. Record this letter in the beginning 
of the Comments section of the data sheet and on the accompanying map.  


 Place the letter on the spot on the map where the birds first were seen. Use arrows to 
indicate direction and length of movement from the point where the birds were seen 
originally. 


 If there is uncertainty about group membership (i.e., birds come from different directions, 
go to different directions, or are widely-spaced), use a separate letter for each potential 
group.  


 Do not record a letter for birds heard but not seen. Make only a written comment on data 
sheet for birds heard but not seen. 


 Continue to refer to a group with the same letter when moving from point to point when 
you maintain visual contact; use a different letter when you lose visual contact with birds. 


 If you encounter a group of Scrub-Jays for the first time while traveling between survey 
points, record a letter on the map and write the survey point location on the data sheet as 
“Between x and y.”  


 Record the number of adults and number of juveniles observed. Use separate lines for each 
potential group. 


 Record any bands observed. 


 Record the letter designated for each group in the Map Ref column. 


 Use the Comments section to record the direction and distance of observed movements, 
observed territorial behaviors, and any other information that could be useful to the data 
analyst.  


 Be as detailed as possible. Write what you see in the Comments section; don’t over-
interpret and edit out details that could be helpful to the analyst later. 


 Before moving on to the next survey point, make sure all information on the data sheet is 
complete and legible. 


 Do not leave any blanks on the data sheet. Put a “-“ in a cell on the data sheet rather than 
leaving it blank. 


 
Fitzpatrick, J. W., G. E. Woolfenden, and M. T. Kopeny. 1991. Ecology and development-related 
habitat requirements of the Florida Scrub-Jay (Aphelocoma coerulescens). Florida Game and 
Fresh Water Fish Commission, Nongame Wildlife Program Technical Report No. 8. Tallahassee, 
FL. 49 pp.







Florida Scrub-Jay Survey for the Proposed Florida Inland Navigation District and Brevard County Exchange


 


 
Normandeau Associates, Inc. 2015 18 


Appendix C. Florida Scrub-Jay Monitoring Data Sheet 


 







NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.
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AGREEMENT FOR LEGAL SERVICES TO  THE FLORIDA INLAND NAVIGATION 
DISTRICT 

N:\Mark C Inbox\Agreement - PLB 2019-crz.docx 

THIS AGREEMENT, made and entered into as of this _____ day of __________, 2019, 

by and between the FLORIDA INLAND NAVIGATION DISTRICT, a political subdivision of 

the State of Florida, (hereinafter referred to as "AGENCY") and the law firm of PETER L. 

BRETON, P.A., (hereinafter referred to as "CONTRACTOR") whose address is 2650 NE 52nd 

Street, Lighthouse Point, Florida 33064. 

W I T N E S S E T H 

WHEREAS, Peter L. Breton has acted as general counsel for AGENCY for over twelve 

(12) years; and

WHEREAS, prior to becoming general counsel, Peter L. Breton worked on AGENCY 

matters for over ten (10) years; and 

WHEREAS, during this time period, Peter L. Breton has provided effective and timely 

service to AGENCY, under a fee arrangement offering a discount to AGENCY from Peter L. 

Breton's standard rates; and 

WHEREAS, Peter L. Breton is Florida Bar Certified in both Real Estate Law and 

Condominium and Planned Development Law; and 

WHEREAS, Peter L. Breton is AV Preeminent® Peer Review Rated by Martindale 

Hubbell; and 

WHEREAS, Peter L. Breton has formed the law firm of PETER L. BRETON, P.A.; 

WHEREAS, Peter L. Breton, practicing through CONTRACTOR, wishes to continue to 

represent the AGENCY with said matters; and 

WHEREAS, the AGENCY, in light of Peter L. Breton’s depth of experience and intimate 

knowledge of the AGENCY’s operations and legal issues, desires to retain his services through 

CONTRACTOR. 
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 NOW, THEREFORE, in consideration of the mutual covenants and agreements expressed 

herein the parties hereby agree as follows: 

1. AGENCY agrees to engage the services of CONTRACTOR, and in particular Peter 

L. Breton of said firm, who will assume primary responsibility for management of those legal 

matters assigned to him by AGENCY or AGENCY's Executive Director.  CONTRACTOR 

acknowledges that AGENCY is entering into this Contract to obtain the services of Peter L. Breton. 

Accordingly in the event that Peter L. Breton (i) terminates his employment with CONTRACTOR, 

(ii) becomes disabled, (iii) dies or (iv) otherwise becomes unavailable to be involved as the primary 

contact as well as legal services manager with respect to the work to be performed by 

CONTRACTOR under this agreement, AGENCY shall have the right to immediately terminate 

this Agreement. 

2. The scope of services and the compensation for fees and costs, as well as certain 

other conditions, are set forth in Attachment A, incorporated herein.   

3. AGENCY will also reimburse CONTRACTOR for its actual expenses incurred on 

behalf of AGENCY, for travel expenses (pursuant to Section 112.061, F.S.).  All mileage 

reimbursements shall be calculated from the AGENCY’s headquarters in Jupiter, Florida. 

4. The parties agree that the CONTRACTOR is acting as an independent contractor 

and that its employees are not employees of AGENCY. 

5. It shall be the obligation of the CONTRACTOR to notify the Executive Director of 

AGENCY of any and all potential conflicts of interest as soon as the potential for such conflict is 

apparent. It shall be within the sole discretion of the Executive Director of AGENCY with the 

concurrence of the Board of AGENCY to determine whether the CONTRACTOR must act to 

eliminate the possible and potential conflict of interest. 

                                                       283



 3 

6. This Agreement shall be effective on September 1, 2019 or such other later date 

that CONTRACTOR and the Executive Director shall determine and shall continue until it is 

terminated by either party upon written notice to the other. Said termination shall be effective, 

except with respect to ongoing litigation in which AGENCY is represented by CONTRACTOR 

(unless AGENCY, at its option, also elects to terminate the representation in such litigation): (i) 

as to a termination by AGENCY, upon receipt of said notice by CONTRACTOR and (ii) as to 

termination by CONTRACTOR, thirty (30) days after receipt of said notice by AGENCY (unless 

said termination is accelerated by AGENCY at its option). If so terminated, AGENCY shall only 

be responsible for those services actually rendered and those costs actually incurred prior to 

termination. 

7. The foregoing terms and conditions constitute the entire agreement between two 

parties hereto and any representations not contained herein shall be null and void and shall have 

no force or effect. This Agreement may only be amended in writing upon mutual consent of the 

parties hereto. 

IN WITNESS WHEREOF, the parties, by and through their duly authorized 

representatives, have hereunto set their hands and seals on the date set forth above. 

 
PETER L. BRETON, P.A. 

 
 

____________________________________ 
                   Peter L. Breton 

 
 
 
 

FLORIDA INLAND NAVIGATION DISTRICT 
 
 

____________________________________, 
Chair 
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Form OAG-002 (07/97 [rev. 04/2006,05/01/201,05/08/2018 effective]) 

ATTACHMENT A - OFFICE OF THE 
ATTORNEY GENERAL FOR PRIVATE 

ATTORNEY SERVICES 

A. SCOPE OF SERVICES
The CONTRACTOR shall: 

1. Act as general counsel for the AGENCY and shall perform such legal services as may be
requested from time to time by the AGENCY.
2. Review and analyze AGENCY legal files, data, documents and other materials concerning
the above matter and advise on recommended legal course. Attend and participate in meetings,
conference calls, inspections or the like and report on the status of the legal matters.
3. Manage outside counsel engaged by the AGENCY for eminent domain, litigation,
administrative proceedings, appeals and other specialty areas.

B. COMPENSATION-FEES
1. The AGENCY shall be billed in accordance with Exhibit 1. Fees shall not exceed
$120,000.00 and fees in excess of such amount shall not be compensable. The CONTRACTOR
shall notify the AGENCY, in writing, when fees for billable services reach
$120,000.00. Said notification shall be made as soon as is practicable and prior to the next
monthly invoice. Failure to comply with these provisions will result in non-payment.
2. Billable hours shall be measured in 6 minute increments. Compensation of attorney
hours will be for actual time spent providing attorney services to the AGENCY.

3. Premium rates will not be paid for overtime work.
4. Attorney time while traveling will be compensated at 100 percent of the hourly rates
reflected in Exhibit 1.

C. COMPENSATION-COSTS
1. Reimbursement of costs for such items as exhibits, transcripts and witness fees requires
prior oral authorization by the AGENCY and shall be reimbursed based upon documented third
party vendor charges. The AGENCY shall not pay for firm surcharges added to third party vendor
charges.
2. Routine expenses such as phone calls, facsimile transmissions, routine postage, copy work,
local travel expenses, printed library materials and local courier, word processing, clerical or
secretarial services are overhead and will not be separately compensated.
3. Non-routine office overhead expenses such as, long distance courier services, bulk mailings,
bulk third party copying, blueprints, x-rays, photographs and must be justified to the AGENCY
and shall be reimbursed based on documented third-party vendor charges. If these charges exceed
$1,500.00 prior written approval from the AGENCY must be obtained. In-house bulk mailings and
bulk copying expenses must be supported by usage logs or similar documentation. Firm surcharges
are not reimbursable.

4. The CONTRACTOR shall only bill the AGENCY for a proportionate share of the cost of
legal research, attending hearings or engaging in client representation of any type, which is also
applicable to other clients.

285



5 
Form OAG-002 (07/97 [rev. 04/2006,05/01/201,05/08/2018 effective]) 

 

5. Reimbursable costs shall not exceed $10,000.00. The CONTRACTOR shall notify the 
AGENCY in writing when costs reach $10,000.00. Said notification shall be made as soon as is 
practicable and prior to the next monthly invoice. 

 

D. FORMAT FOR INVOICES 
1. Within 30 days of service provision, each invoice statement for fees and costs shall be 

submitted in a single copy, in a format that includes, at a minimum, the following information: 
a. Case name and number, if applicable, or other legal matter reference 
b. Invoice number for the particular bill or statement 
c. CONTRACTOR taxpayer identification number (FEIN) 
d. CONTRACTOR and AGENCY contract administrators' names 
e. Inclusive dates of the month(s) covered by the invoice 
f. Itemization of the dates; hours billed (if hourly); a concise, meaningful description of the 

services rendered, with sufficient detail to enable the AGENCY to evaluate the services rendered and 
costs; the person(s) who performed the services for each day during which the CONTRACTOR 
performed work; their hourly rate (if hourly) as specified in Exhibit 1, and any billing rate that is for 
some reason different from the one set forth in Exhibit 1, e.g., travel at a reduced hourly rate. 

(NOTE: If billing is based on other than an hourly rate, the basis for the billing must be 

explained in this section.) Billing will be on a monthly retainer basis in accordance with 
Exhibit 1. 

g. A listing of all invoiced costs to be accompanied by copies of actual receipts. 
h. The total of only the current bill or statement 
i. Prior balances or payment history should be shown separately, if at all. 
j. A certification statement, signed by the CONTRACTOR's contract administrator that 

reads, "I certify that all costs and fees claimed in this invoice statement for payment are accurate and 
were performed in furtherance of the AGREEMENT between Peter L. Breton, P.A. and Florida 
Inland Navigation District." 

k. Any other information as may be requested by the AGENCY's contract administrator. 
 

E. ADMINISTRATION OF AGREEMENT 
1. The AGENCY’s contract administrator is Executive Director 
2. The CONTRACTOR’s contract administrator is Peter L. Breton. However, if multiple law 
firms are parties to the AGREEMENT, then the AGREEMENT must address the internal system 
of governance among the firms and each law firm must identify one member of its firm who is 
authorized to legally bind the firm. 
3. All oral approvals must be obtained from the parties' contract administrators or their 
designees. All notices must be given to the parties’ contract administrators. 
4. The AGREEMENT shall be governed by and construed under the laws of Florida. 

 

F. OTHER AVAILABLE SERVICES 
Upon receiving approval from the AGENCY, the CONTRACTOR shall use existing AGENCY 
agreements, when available and cost effective, to acquire services (e.g., bulk third party copying) and 
the assistance of professionals (e.g., court reporters, expert witnesses) at reduced rates. 
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G. PUBLIC RECORDS
All documents prepared pursuant to the AGREEMENT are subject to Florida’s Public Records
Law. Refusal of the CONTRACTOR to allow public access to such records, as required by such
law, shall constitute grounds for unilateral cancellation of this AGREEMENT.

H. SPECIAL CONDITIONS
1. The CONTRACTOR will make affirmative efforts to achieve cost effectiveness by
consolidating court hearings, limiting travel, streamlining case processing, using printed forms, using
the appropriate level of attorney or staff experience required by task, and taking other actions to
improve efficiency.
2. Multiple staffing at meetings, hearings, depositions, trials, etc., by the CONTRACTOR will
not be compensated without prior written approval from the AGENCY.
3. CONTRACTOR agrees that all documents shall be promptly returned at the termination of
the CONTRACTOR's involvement in the case or matter at hand.

4. AGENCY in-house staff shall be used in the legal matter to the maximum extent possible.
[Not Applicable:  AGENCY has no in house staff for legal matters.]  ___________ INITIAL

5. The CONTRACTOR will provide immediate notice by facsimile transmission or telephone
regarding significant case developments which will likely result in media inquiries.
6. The CONTRACTOR shall provide the AGENCY immediate notice of any representation
undertaken by the CONTRACTOR in matters where the client is suing or being sued by the state or
state entities in any civil or adversarial administrative action.
7. A contingency fee contract must be commercially reasonable. “Commercially reasonable”
means the fees shall be no more than the amount permissible pursuant to Rule 4-1.5 of the rules
regulating The Florida Bar and case law interpreting that rule. If the amount of the fee is in dispute,
the counsel retained by the state shall participate in mandatory binding arbitration. Payment of all
attorney’s fees is subject to appropriation. Attorney’s fees shall be forfeited if, during the pendency
of the case, the counsel retained by the state takes a public position that is averse to the state’s
litigation or settlement posture.
8. Each private attorney who is under contract to provide attorney services for the state or a
state agency shall, from the inception of the contractual relationship until at least 4 years after the
contract expires or terminates, maintain detailed current records, including documentation of all
expenses, disbursements, charges, credits, underlying receipts and invoices, and other financial
transactions that concern the provision of such attorney services. The private attorney shall make all
such records available for inspection and copying upon request in accordance with Chapter 119,
Florida Statutes.
9. The AGENCY’s general counsel must approve and sign the contract as to form and legality.
The Contract must be signed by the AGENCY head, who shall also maintain custody of the
contract.

[Not Applicable:  CONTRACTOR is the AGNECY’s general counsel.]  ___________ INITIAL
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EXHIBIT 1 - Fee Schedule 
 
I. HOURLY BILLING SCHEDULE: 
A. CONTRACTOR's attorney and paralegal staff to be used under this contract include the 
following individuals at the hourly rates indicated: 

 
NAME Hourly Rate 

1.     
2.     
3.     
4.     
5.                                                            
The above rates may be adjusted if both parties agree, and shall be documented in writing by 
amendment to this AGREEMENT. 

(NOTE: Substitute the following section if other than an hourly billing fee 

schedule is used.) 

 

I. ALTERNATE BILLING SCHEDULE: 
 
(Insert specifics of billing methodology) 
 
A. AGENCY shall pay CONTRACTOR a monthly retainer fee in the amount of $10,000.00 
per month, payable in advance on the first day of each calendar month. 
 
B. Travel time shall be included in the monthly retainer fee. 
 
The above rates may be adjusted if both parties agree, and shall be documented in writing by 
amendment to this AGREEMENT. 
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Statement of Waiver – Private Attorney Services 

Form OAG-001 (rev. 05/17) 

Attachment 1 

Pursuant to Rule 2-37.040, F.A.C., the following rationale exists for waiver of the fee schedule 

for legal services to be rendered by Peter L. Breton, P.A. to Florida Inland Navigation District. 

__X___ 1.  The Agency is unable to obtain adequate legal representation within the confines of 

the standard fee schedule. 

___X__ 2.  The Agency is unable to obtain legal services with the special expertise necessary to 

perform the particular function of the practice of law which the agency requires. 

______ 3.  The waiver is necessary to provide legal services as a result of an emergency, an 

immediate danger to the public health, safety and welfare, or an opportunity for the state 

to preserve or enhance the public fisc and that failure to contract immediately for legal 

services in excess of the standard fee schedule will work to the detriment of the state. 

Please provide below the rationale for the justification selected. 

Peter L. Breton, as General Counsel to the Florida Inland Navigation District for the past 12+ 

years, possesses the skill, expertise, experience, in-depth knowledge of the District’s unique legal 

issues, and a long-term relationship which mandates a continuation of his services on an annual 

and reviewable basis.  Mr. Breton possesses certain qualities and capabilities that are singularly 

applicable to this Agency and for which his retention is expressly necessary.  The District, as a 

multi-county special district covering the twelve counties along Florida’s Atlantic coast and being 

the local sponsor for the maintenance of over 400 miles of the Atlantic Intracoastal Waterway 

and the Okeechobee Waterway, has a full-time staff of only four employees and, as such, heavily 

depends on the District’s General Counsel.  A monthly retainer arrangement is appropriate to 

provide the level of compensation necessary to retain Mr. Breton’s availability to the District staff 

and Board of Commissioners and to provide a predictable, uniform legal expense within the 

District’s budget.  

___________________________________ ____________________  

Don Donaldson, Chair Date  

Board of Commissioners 
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100 M Street SE Ste. 750 | Washington D.C. 20003 | (202) 849-8528 | jdavenport@thornrun.com 

TO: Mark Crosley, Executive Director 
Janet Zimmerman, Assistant Executive Director 

FROM: Jim Davenport, Partner 

The House Energy and Water Appropriations Subcommittee has begun writing the FY 2020 Energy and 
Water Appropriations Bill.  We expect markup to happen within the coming weeks and will continue to 
work with the Subcommittee staff and your congressional delegation to support strong numbers for 
navigation, inland waterways and small, remote or subsistence navigation. 

It is worth noting that while Congress begins work on appropriations legislation, they are heading into 
another fall fiscal showdown this year as key deadlines are approaching ahead of the 2020 presidential 
election — and importantly for stakeholders, any deal to increase discretionary spending may be paired 
with cuts to mandatory programs, such as Medicare or welfare programs. Prior to advancing FY 2020 
appropriations bills (or as part of a continuing resolution), lawmakers must clear a measure to raise the 
budgetary spending caps mandated by the Budget Control Act (BCA) of 2011.  And in the unlikely instance 
lawmakers fail to strike a deal to adjust the budget caps by Oct. 1, hundreds-of-billions of dollars in 
spending cuts would automatically be triggered.  

The most recent bipartisan budget agreement, which covered FY 2018 and FY 2019, may serve as a 
template for a new agreement: it eliminated the sequestration cuts on discretionary programs and provided 
additional resources for new investments — a key distinction from the other major budget caps deals, which 
only partially curtailed sequestration. With current spending at a relatively high level compared to previous 
years under the BCA era, lawmakers may opt to just pass continuing resolution (CR) and raise the budget 
caps to accommodate an extension of current spending levels. Alternatively, Senate Majority Leader Mitch 
McConnell (R-KY) and House Speaker Nancy Pelosi (D-CA) could potentially broker an elusive deal over 
how much to respectively raise defense and non-defense spending — with Democrats demanding “parity” 
between the two, and Republicans calling for a larger increase in defense spending.  

Without an agreement, overall funding would revert to the BCA levels — massive cuts to federal programs 
that lawmakers are almost sure to avoid. But while policymakers may be inclined to keep across-the-board 
cuts off the table, any major spending bill that passes this year is likely to be the vehicle for targeted 
spending cuts or policy riders that might significantly impact stakeholder priorities, such as health care and 
drug pricing, data privacy, and other issues.  

We will continue to update you on the appropriations process and any movement toward an agreement on 
a new budget deal.  

Please contact me with any questions. 

Monthly Report for 
The Florida Inland Navigation District

May 4, 2018 May 6, 2019 

Monthly Report for the Florida Inland Navigation District 
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